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DRAFT 
 
Resolution CM/ResCSS(2017) …. 
on the application of the European Code of Social Security and its Protocol 
by Germany  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since 28 January 1972 have been binding on the Federal Republic of Germany, 
which ratified them on 27 January 1971; 
 
Whereas, when ratifying the Code and the Protocol, the Government of the Federal Republic of 
Germany stated that it accepted, in addition to the parts which must be applied by every Contracting 
Party (Parts I, XI, XII, XIII and XIV), the following parts of the Code, as modified by the Protocol: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of the Federal Republic of Germany submitted its 45th annual report on the application 
of the Code, as modified by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
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information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
1. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by Germany over the last decade on 
the application of these instruments and greatly improves the quality of reporting in terms of the 
consistency of the information available, coherence across different schemes and benefits providing 
protection, and the efficacy of the regulatory framework governing the national social security 
system.  With regard to the completeness of the available information, the above-mentioned 
consolidated report reveals certain information gaps concerning indicated provisions, and relevant 
questions of the report form on the Code are included as a reminder to complete the consolidated 
report with the requested information. With respect to the clarity of the information provided, 
particularly as regards rules and elements taken into account for the calculation of the level of 
benefits, in many instances it requires technical clarifications from the national experts and concrete 
references to the corresponding provisions of the national regulations;  
 
2. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol and prefilled it with the data 
given in the Government’s latest reports and by Eurostat; 
 
3. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the Committee of Ministers has considered the information supplied by 
governments concerning the methodology for the selection of the standard beneficiary and the 
determination of the reference wage used for the calculation of the replacement rate of the benefits 
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under Articles 65–67 of the Code. The Committee of Ministers recalls that the above-mentioned ILO 
technical notes for each country party to the Code explain all the options envisaged by Articles 65–
67 of the Code for calculation of the reference wage of the skilled male manual employee and the 
ordinary adult male labourer on the basis of all available information. These technical notes have 
been updated on the basis of the statistics provided in the latest reports on the Code and ILO social 
security Conventions, and compared with the latest available data for 2014 obtained from the new 
Eurostat Structure of Earnings Survey (SES) of 2016. The Committee of Ministers recommends all 
Contracting Parties, including Germany, to compare the data on wages for 2014 given in their reports 
with that presented in the SES and to assess the possible differences in the methodological 
approaches. To facilitate this task, the table attached to the ILO Conclusions on the application of 
the European Code of Social Security and its Protocol calculates the reference wage under the three 
options allowed by the Code on the basis of SES data for 2014 and highlights instances where such 
a reference wage appears to be substantially higher than the corresponding wage determined by 
the Government in its report; 
 
Finds that law and practice in Germany continue to give full effect to all Parts of the Code and the 
Protocol, subject to revising the methods of the calculation of the replacement rate of the old-age 
pension under Part V. The Committee of Ministers will consider other issues raised in its Resolution 
CM/ResCSS(2016)7 on the application of the European Code and Social Security and its Protocol 
by Germany once it has at its disposal the clarifications requested;  
 
Decides to invite the government of Germany: 
 
1. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
2. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, to align it for the same 
time basis in its next report to enable comparison, and to specify the official sources of statistics 
which shall henceforth be continuously used by the Government for reporting purposes; 
 
3. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated 
amounts of the skilled and unskilled workers’ wages, particularly in cases where the replacement 
rate of benefits recalculated on the basis of the new Eurostat Structure of Earnings Survey (SES) 
reference wage would not attain the percentage prescribed by the Code. 
  



6 

 

DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security and its Protocol 
by Belgium  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since 14 August 1970 have been binding on Belgium, which ratified them on 
13 August 1969; 
 
Whereas, when ratifying the Code and the Protocol, the Government of Belgium stated that it 
accepted, in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, 
XIII and XIV), the following parts of the Code, as modified by the Protocol: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of Belgium submitted its 46th annual report on the application of the Code, as modified 
by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
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including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes:  
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006-16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by Belgium over the last decade on 
the application of these instruments and greatly improves the quality of reporting in terms of the 
consistency of the information available, coherence across different schemes and benefits providing 
protection, and the efficacy of the regulatory framework governing the national social security 
system. With regard to the completeness of the available information, the consolidated report reveals 
certain information gaps concerning indicated provisions, and relevant questions of the report form 
on the Code are included as a reminder to complete the consolidated report with the requested 
information. With respect to the clarity of the information provided, particularly as regards rules and 
elements taken into account for the calculation of the level of benefits, in many instances it requires 
technical clarifications from the national experts and concrete references to the corresponding 
provisions of the national regulations; 
  
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information not to be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. It notes that the ILO Committee of Experts has therefore elaborated a self-explanatory 
template for the statistical data on coverage requested in the report form on the Code, which is 
attached to the ILO Report and Conclusions on application of the Code and its Protocol, and prefilled 
it with the data given in the Government’s latest reports and by Eurostat; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, that the Government has not delivered the review of the methodology for the 
determination of the reference wage on the occasion of the detailed report in 2016, and is requested 
to provide the information taking into consideration the methodological elements provided in the 
above-mentioned updated ILO technical note. To facilitate this task, the table attached to the ILO’s 
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Conclusions on application of the Code and its Protocol calculates the reference wage for 2014 
under the three options allowed by the Code on the basis of the new Eurostat Structure of Earnings 
Survey (SES) of 2016 and highlights instances where such reference wage appears to be 
substantially higher than the corresponding wage determined by the governments in their reports. 
The Committee of Ministers observes that substantial differences in the calculated amounts of the 
skilled and unskilled workers’ wages should be explained by the governments concerned, particularly 
in cases where the replacement rate of benefits recalculated on the basis of the SES reference wage 
would not attain the percentage prescribed by the Code; 
 
Finds that the law and practice in Belgium continue to give full effect to all the Parts of the Code, as 
amended by the Protocol, subject to reviewing the method of determining the reference wage for the 
calculation of benefits. The Committee of Ministers will consider other issues raised in its previous 
Resolution CM/ResCSS(2016)1 on the application of the European Code of Social Security and its 
Protocol by Belgium once it has at its disposal the clarifications requested;  
 
Decides: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency in its next report, align it 
for the same time basis to enable comparison, and specify the official sources of statistics which 
shall henceforth be continuously used by the Government for reporting purposes; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to review the above-mentioned methodology in its next report for the 
determination of the reference wage. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Cyprus  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 16 April 1993 has been binding on Cyprus, which ratified it on 15 April 1992; 
 
Whereas, when ratifying the Code, the Government of Cyprus stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
− Part VII on “family benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Cyprus 
submitted its 23rd annual report on the application of the Code, for the period from 1 July 2015 to 30 
June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  



10 

 

Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes, 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by Cyprus over the last decade on 
the application of these instruments and greatly improves the quality of reporting in terms of the 
consistency of the information available, coherence across different schemes and benefits providing 
protection, and the efficacy of the regulatory framework governing the national social security 
system. With regard to the completeness of the available information, the above-mentioned 
consolidated report reveals certain information gaps concerning indicated provisions, and relevant 
questions of the report form on the Code are included as a reminder to complete the consolidated 
report with the requested information. With respect to the clarity of the information provided, 
particularly as regards rules and elements taken into account for the calculation of the level of 
benefits, in many instances it requires technical clarifications from the national experts and concrete 
references to the corresponding provisions of the national regulations;  
 
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. It notes that the ILO Committee of Experts has therefore elaborated a self-explanatory 
template for the statistical data on coverage requested in the report form on the Code, which is 
attached to the ILO Report and Conclusions on application of the Code and its Protocol, and prefilled 
it with the data given in the Government’s latest reports and by Eurostat; 
 
Finds that the national social security system continues to give full effect to all Parts of the Code 
which have been accepted, subject to receiving an assessment by the ILO actuaries of its capacity 
to maintain the persons protected above the poverty threshold. The Committee of Ministers will 
consider other issues raised in its previous ResolutionCM/ResCSS(2016)2 on the application of the 
European Code of Social Security by Cyprus once it has at its disposal the clarifications requested; 
 
 
Decides to invite the Government of Cyprus: 
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I. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics;  
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, align it for the same time 
basis to enable comparison, and specify the official sources of statistics which shall henceforth be 
continuously used by the Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Denmark  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 17 February 1974 has been binding on Denmark, which ratified it on 16 February 1973; 
 
Whereas, when ratifying the Code, the Government of Denmark stated that it accepted, in addition 
to the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Denmark 
submitted its 43rd annual report on the application of the Code, for the period from 1 July 2015 to 30 
June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
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Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes, 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by Denmark over the last decade on 
the application of these instruments and greatly improves the quality of reporting in terms of the 
consistency of the information available, coherence across different schemes and benefits providing 
protection, and the efficacy of the regulatory framework governing the national social security 
system.  With regard to the completeness of the available information, the consolidated report 
reveals certain information gaps concerning indicated provisions, and relevant questions of the 
report form on the Code are included as a reminder to complete the consolidated report with the 
requested information. With respect to the clarity of the information provided, particularly as regards 
rules and elements taken into account for the calculation of the level of benefits, in many instances 
it requires technical clarifications from the national experts and concrete references to the 
corresponding provisions of the national regulations;  
 
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat; 
 
Finds that law and practice in Denmark continue to give full effect to the Parts of the Code which 
have been accepted. The Committee of Ministers will consider the issues raised in its previous 
Resolution CM/ResCSS(2016)4 on the application of the European Code of Social Security by 
Denmark once it has at its disposal the clarifications requested; 
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Decides to invite the Government of Denmark: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency in its next report, to align 
it for the same time basis to enable comparison, and specify the official sources of statistics which 
shall henceforth be continuously used by the Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Spain  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 9 March 1995 has been binding on Spain, which ratified it on 8 March 1994; 
 
Whereas, when ratifying the Code, the Spanish Government stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Spain submitted 
its 21st annual report on the application of the Code, as modified by the Protocol, for the period from 
1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
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Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part II (Medical care), Article 10(2) of the Code, Cost-sharing for pharmaceutical 
supplies, with regard to medical care, the Royal Legislative Decree No. 16/2012, of 20 April 2012, 
which adopted urgent measures to guarantee a sustainable national health system and improve the 
quality and security of care; Act No. 33/2011, of 4 October 2011, on the general public health system; 
Royal Decree No. 1192/2012, of 3 August 2012, regulating the status of insured persons and 
beneficiaries for the purposes of the provision of health care in Spain through public funds under the 
National Health System; and Royal Legislative Decree No. 1/2015, of 24 July 2015, issuing the 
amended text of the Act on the guarantee and rational use of medications and health products, which 
exempts certain categories benefiting from special protection from cost sharing by users and 
dependents for the provision of outpatient pharmaceutical supplies. Concerning the current system 
of cost sharing for pharmaceutical supplies and its suitability to situations of special needs related to 
persons in a chronic condition or with multiple pathologies, and particularly to the efforts required 
from those on the lowest incomes, the Government indicates in the report on Convention No. 102 
that, since the introduction of the “electronic medical prescription” of the National Health System in 
the various autonomous communities, the provision of pharmaceutical supplies has been monitored, 
as a result of which there are no cases of pensioners and their dependents paying costs over the 
limits established on the basis of their income for treatments for chronic conditions. In accordance 
with section 106(2) of Royal Legislative Decree No. 1/2015, the income levels of users are taken 
into account in order to ensure the continuity of treatments for chronic conditions and to guarantee 
a high level of equity for pensioners on long-term courses of treatment, with the general percentages 
being subject to ceilings in terms of cost sharing; 
 
II. concerning Part VI (Employment injury benefit), Article 33, Extension of coverage, the 
legislative measures adopted since the last detailed report in 2011, which illustrate the Government’s 
systematic action to extend the coverage and protection of specific categories of workers in respect 
of social security coverage of the risks occurring in relation to work. These include: Act No. 27/2011, 
of 1 August, updating, adapting and modernising the social security system, extending coverage 
and, with effect from 1 January 2013, generalising protection against employment injury as a 
compulsory component of all schemes within the social security system; Act No. 28/2011, of 22 
September, integrating the Special Agricultural Social Security Scheme into the General Social 
Security Scheme (RGSS) and creating the Special System for Agricultural Workers within the RGSS, 
as well as Act No. 35/2011, of 4 October, on the shared ownership of agricultural undertakings, with 
a view to achieving genuine equity between women and men in agricultural undertakings; Royal 
Decree No. 1541/2011, of 31 October, issued under Act No. 32/2010, of 5 August, establishing a 
specific protection scheme for the termination of the professional activities of self-employed workers; 
Royal Decree No. 1596/2011, of 4 November, extending under the same terms and conditions as 
under the RGSS (with the exception of unemployment) the protective measures for the employment 
risks of workers covered by the Special Scheme for Household Employees; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the information supplied by governments concerning the methodology for the 
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selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including Spain, to compare the 
data on wages for 2014 given in their reports with that presented in the SES and to assess the 
possible differences in the methodological approaches. To facilitate this task, the table attached to 
the ILO Conclusions on the application of the Code and its Protocol calculates the reference wage 
under the three options allowed by the Code on the basis of the SES data for 2014 and highlights 
instances where such reference wage appears to be substantially higher than the corresponding 
wage determined by the government in its report; 
 
IV. concerning Part XII (Common provisions), organisation and administration of social security: 
 
i. Act No. 13/2012, of 26 December, which combats unlawful employment and social security 
fraud, and Basic Act. No. 7/2012, of 27 December, amending Basic Act No. 10/1995, of 23 
November, issuing the Penal Code, respecting transparency and action to combat tax and social 
security fraud, and in general, all measures covered by the plan to combat illegal employment and 
social security fraud. With reference to measures for the implementation of the legislation in practice, 
the Committee of Ministers also notes Act No. 23/2015, of 21 July, structuring the labour and social 
security inspection system, and its activities in the field of social security, including social security 
registration, coverage and contributions; 
 
ii. that, in accordance with Article 69(d), (e) and (f) of the Code, the comprehensive plan to 
combat illegal employment and social security fraud, as well as the use of information technology to 
combat fraud in the social security system, are innovative methods which contribute to strengthening 
the social security system, improving conditions of work and achieving fairer competition between 
enterprises; 
 
V. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the Government’s previous reports on the Code and ILO social security 
Conventions supplied during the period 2006–16. The above-mentioned consolidated report, 
transmitted to the government, thus contains all the relevant information provided by Spain over the 
last decade on the application of these instruments and greatly improves the quality of reporting in 
terms of the consistency of the information available coherence across different schemes, and 
benefits providing protection, and the efficacy of the regulatory framework governing the national 
social security system. With regard to the completeness of the available information, the 
consolidated report reveals certain information gaps concerning indicated provisions, and relevant 
questions of the report form on the Code are included as a reminder to complete the consolidated 
report with the requested information. With respect to the clarity of the information provided, 
particularly as regards rules and elements taken into account for the calculation of the level of 
benefits, in many instances it requires technical clarifications from the national experts and concrete 
references to the corresponding provisions of the national regulations;  
 
VI. Concerning sources and consistency of reported statistical data, that according to Article 
74(1)(b), the reports on the Code shall include evidence of compliance with statistical conditions 
specified with respect to the number of persons protected, the rates of benefits and the proportion 
of the financial resources constituted by the insurance contributions of employees protected. This 
evidence shall be presented in such general order and manner as may be suggested by the 
Committee of Ministers. It should be noted that the same statistical information given in different 
reports often comes from different sources and databases used by different government agencies 
contributing to the report, and is not compatible. It is also not uncommon for the source of information 
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to not be indicated at all or the exact data to be replaced by ad hoc estimates. The Committee of 
Ministers recalls that one of the main characteristics of the Code is that compliance with its provisions 
is established by reference to precise numbers and percentages, which makes the quality, 
consistency and comparability of the statistical information an essential condition of the effective 
functioning of the supervisory mechanism. The ILO Committee of Experts has therefore elaborated 
a simplified template for the statistical data requested in the report form on the Code, which is 
attached to the ILO Conclusions on application of the Code and its Protocol, and pre-filled it with the 
data given in the Government’s latest reports which may at times appear to be divergent or 
controversial; 
 
Finds as a result of its examination and on the basis of explanations given in the report concerning 
the conditions of lump-sum compensation for permanent partial disability under Part VI, that the law 
and practice in Spain continue to give full effect to all the Parts of the Code which have been 
accepted; 
 
Invites the Government of Spain: 
 
I. concerning Part II (Medical care), Article 10(2) of the Code, Cost-sharing for pharmaceutical 
supplies, with regard to medical care, to provide statistical data in its next report with a view to 
confirming, particularly in the case of chronic conditions and multiple pathologies, that the systems 
of cost sharing for medical care do not result in excessive hardship, in accordance with Article 10(2) 
of the Code, for the family of the standard beneficiary whose earnings do not exceed those of an 
ordinary adult male labourer calculated in accordance with Article 66 of the Code; 
 
II. concerning Part VI (Employment injury benefit), Article 33, Extension of coverage, to provide 
statistical data in its next report to demonstrate that the above-mentioned legislative measures have 
resulted in an increase in the number of workers protected against employment risks, both through 
compulsory and voluntary coverage, and an increase in the total value of the benefits paid; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earning Survey (SES) reference wage 
would not attain the percentage prescribed by the Code; 
 
IV. Concerning Part XII (Common provisions), organisation and administration of social security:  
 
i. taking into account the value of the experience acquired by Spain in developing a 
comprehensive labour inspection system covering all labour fields, including social security, to 
indicate in its next report the working methods of the inspection services which have been found to 
be most effective, and their impact on the reduction of illegal employment and social security fraud, 
and accordingly on the contributions made to the social security system; 
 
ii. to provide data in its next report on the manner in which such measures have contributed to 
improving the financial system of the social security scheme, especially from the viewpoint of the 
financial resources of the system and the benefits provided; 
 
V. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
VI. concerning sources and consistency of reported statistical data, to check the above-
mentioned data for consistency, to fill in the lacking information in its next report, align the data for 
the same time basis to enable comparison, and specify the official sources of statistics which shall 
henceforth be continuously used by the Government for this purpose. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Estonia  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”) and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 20 May 2005 has been binding on Estonia, which ratified it on 19 May 2004; 
 
Whereas, when ratifying the Code, the Government of Estonia stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code:  
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Estonia 
submitted its 11th annual report on the application of the Code, as modified by the Protocol, for the 
period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016; 
 
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016 were transmitted to the government representatives of Contracting Parties in 
view of discussion and adoption of the draft resolutions on application of the Code and its Protocol 
at the 135th meeting of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
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Notes: 
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the information supplied by governments concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code, 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties to compare the data on wages for 
2014 given in their reports with that presented in the SES and to assess the possible differences in 
the methodological approaches. To facilitate this task, the table attached to the ILO Conclusions on 
application of the Code and its Protocol calculates the reference wage under the three options 
allowed by the Code on the basis of the SES data for 2014 and highlights instances where such 
reference wage appears to be substantially higher than the corresponding wage determined by the 
government in its report; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), sources and consistency of 
statistical data, that according to Article 74(1)(b), the reports on the Code shall include evidence of 
compliance with statistical conditions specified with respect to the number of persons protected, the 
rates of benefits and the proportion of the financial resources constituted by the insurance 
contributions of employees protected. This evidence shall be presented in such general order and 
manner as may be suggested by the Committee of Ministers. It should be noted that the same 
statistical information given in different reports often comes from different sources and databases 
used by different government agencies contributing to the report, and is not compatible. It is also not 
uncommon for the source of information to not be indicated at all or the exact data to be replaced by 
ad hoc estimates. The Committee of Ministers recalls that one of the main characteristics of the 
Code is that compliance with its provisions is established by reference to precise numbers and 
percentages, which makes the quality, consistency and comparability of the statistical information 
an essential condition of the effective functioning of the supervisory mechanism. The ILO Committee 
of Experts has therefore elaborated a self-explanatory template for the statistical data on coverage 
requested in the report form on the Code which is attached to the ILO Report and Conclusions on 
application of the Code and its Protocol, and prefilled it with the data given in the Government’s latest 
reports and by Eurostat; 
 
Finds that the national social security system continues to give full effect to all Parts of the Code 
which have been accepted, subject to receiving an assessment by the ILO actuaries of its capacity 
to maintain the persons protected above the poverty threshold;  
 
Decides to invite the Government of Estonia:  
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report substantial differences in the calculated amounts of 
the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of benefits 
recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference wage would 
not attain the percentage prescribed by the Code; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), sources and consistency of 
statistical data, where the above-mentioned figures appear to be divergent or controversial, to check 
the data for consistency, align it for the same time basis in its next report to enable comparison, and 
specify the official sources of statistics which shall henceforth be continuously used by the 
Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by France  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 18 February 1987 has been binding on France, which ratified it on 17 February 1986; 
 
Whereas, when ratifying the Code, the Government of France stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part II on “medical care”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of France submitted 
its 29th annual report on the application of the Code, for the period from 1 July 2015 to 30 June 
2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  



24 

 

Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes, 
 
I. concerning Part II (Medical care), that the Government announces the introduction of 
Universal Health Care Coverage (PUMa) as of 1 January 2016, which guarantees that every person 
who works or resides in France has the right to the coverage of health costs (reimbursement of 
health costs apart from cash benefits), without any requirement to follow a particular administrative 
procedure, in order to make the life of the insured person easier by ensuring the right to 
reimbursement on an ongoing basis. As a consequence, changes in the family or professional 
situation do not affect this right; the required administrative procedures and the instances which 
require a change of the insurance fund have been reduced to the strictly necessary; and more 
autonomy and confidentiality has been awarded to all insured persons in dealing with their health-
care costs. In reply to the questions raised previously with respect to improving access to health care 
and the financial situation of the health insurance fund, the Committee of Ministers notes the 
Government’s indication that the number of beneficiaries with access to benefits of the universal 
health coverage (CMU) continued to grow in 2014, reaching 6 million people, as reported in the 
CMU’s 2014 activity report. Improved access to care is reflected in such measures as strengthening 
the guarantees to be provided under the relevant contracts and extending the complementary health 
cover to all employees or increasing the aid for complementary health for people over 60 years of 
age; 
 
II. concerning Part V, Old-age benefits, reform of the pension system: 
 
i.  that the Government indicates that, for the period from 1 July 2015 to 30 June 2016, the 
most substantial reforms are related to retirement. Through the adoption of Act No. 2014-40 of 20 
January 2014, aimed at securing the future viability and fairness of the pension system, a reform of 
the pension system was undertaken in order to guarantee its sustainability while making it more 
accurate and legible. The sustainability of the pay-as-you-go system has been ensured by equally 
distributing burdens among all employees, businesses, and retirees, notably through a gradual and 
moderate increase in the insurance period required for a full pension, a shifting of the date for the 
annual revalorisation of pensions and through a limited and gradual increase in the rate of old-age 
insurance contributions. This restructuring has put in place new solidarity, better taking into account 
the hardships, the diversity of careers and the situation of people with broken career paths. In 
addition, Act No. 2015-994 of 17 August 2015 on social dialogue and employment simplified the 
system of personal allocations for the prevention of hardships, which was introduced by the Act of 
20 January 2014 and under which benefit points are distributed to employees exposed to risk factors 
which they can use to finance vocational training, part-time leave without pay or early retirement. 
The Act of 17 August 2015 facilitated the effective application of Act No. 2015-994 in enterprises by 
introducing a collective approach, by providing industry benchmarks to companies with a view to 
facilitating the monitoring of the exposure of their employees to risks. The Government also indicates 
that the social partners, who are managing the supplementary pension schemes, the Association for 
Supplementary Pension Schemes for Employees (ARRCO) and the General Association of 
Retirement Institutions for Executives (AGIRC), signed an inter-professional agreement on 
30 October 2015 intended to ensure the sustainability of supplementary pensions, which contains 
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structural measures decided as part of the creation of a new unified supplementary pension scheme 
(merger of the AGIRC and the ARRCO schemes), which will lead to savings in management costs 
(estimated €300 million at the latest by 2022). All of these measures are accompanied in the long 
run by the creation of a steering mechanism, the Pension Monitoring Committee, which ensures the 
monitoring, issuing of warnings and, if needed, signals shortcomings in the objectives of the system 
in terms of financing, solidarity and fairness; 
 
ii. that in response to the Committee of Ministers previous comments on the impact of the cost-
saving measures on the standard beneficiary of old-age pensions set out in the Code, the 
Government refers to a series of measures aimed at reducing deficits while awarding support for 
income-oriented dynamics. The balance of the old-age branch of the general scheme thus reached 
a level close to equilibrium, while in 2010 it still had a deficit of €9 billion. During this period, the main 
cost-saving measures explaining the reduction of the branch’s benefit expenditure were: the raising 
of the statutory retirement age, foreseen by the 2010 reform, followed by the extension of the 
insurance period provided for by the 2014 Act; the increase in the rate of contributions; as well as 
shifting the date for the annual revaluation of pensions from 1 April to 1 October, while still securing 
the financial situation of the most vulnerable insured persons. Regarding benefits, the Government 
refers to measures considered to affect positively the pension served to a standard beneficiary, 
although the exact impact of these measures on a skilled manual male employee belonging to the 
economic branch with the largest number of workers protected is not measurable to the extent that 
it would need a microeconomic analysis which has not been completed to date. The mentioned 
measures include: the creation of the personal account for preventing hardship, which allows 
employees who work at night or in difficult environments (noise, heat, carrying heavy loads, etc.) to 
have access to progressive or early retirement; the amendment of quarterly validation rules to 
improve the situation of retirees who received low wages or worked part-time; improving the 
pensions of different categories of insured persons such as apprentices, trainees, jobseekers, 
persons with disabilities and their caregivers; supporting the purchasing power of the most 
vulnerable pensioners, in particular the maintenance of the date of revalorisation of the minimum old 
age pension (ASPA), its double upgrading in 2014, or the raising of the contribution ceiling; 
 
The Committee of Ministers observes that the above-mentioned measures go down the road of 
exhausting of the possibilities to contain pension costs through extensive measures regulating age, 
conditions of award and rates of contributions. As a result, in order to maintain replacement rates, 
further reforms of the composition of the system will have to be considered. The Committee of 
Ministers notes that, with regard to the level of old-age benefits, the Government observes that the 
level of pension received by workers must be assessed in the light of all statutory pension schemes. 
The pensions provided by complementary schemes (the AGIRC and the ARRCO, for a private 
employee) are covered by schemes which, while they are managed by the social partners, are 
compulsory schemes by law, which encompass contributions and pensions for all workers. The level 
of pensions can therefore not be assessed solely on the basis of basic pensions. Available data 
published by the Research, Studies, Evaluation and Statistics Directorate (DREES) demonstrate 
that the average wage replacement rate meets the 40 per cent replacement rate required by the 
Code, even for the people in the most difficult situations, as well as for those with incomes in the 
lowest quartile. The Committee of Ministers understands that from now on the replacement rate 
prescribed by the Code will be met by considering old-age benefits composed of the basic pension 
and the pension provided by the new unified complementary pension scheme; 
 
III. concerning Part XI, Calculation of periodic payments, Articles 65 and 66, Determination of 
the reference wage: 
 
i. that he Government has indicated that the relevant national authorities have noted the need 

to update the technique of determining the reference wage. In this respect, the Committee of 
Ministers observes that the Government identified under Parts V and VI of the Code that the most 
representative skilled worker is employed in the sector of “wholesale and retail trade, transport, 
accommodation and catering” for a gross monthly salary of €2,297.83. On the other hand, as regards 
Part IX, the Government refers to the gross monthly salary of the male skilled construction worker 
(€2,313.30); 
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ii. that it is also in the above-mentioned industry that the Government has determined the 
reference wage of the unskilled labourer (€2,153 gross per month). The Committee of Ministers 
notes in this respect that the reference wages of the skilled worker and the ordinary labourer are 
relatively close compared with the practice of other European countries where there is an average 
difference of 30 per cent between these two reference wages; 
 
iii. the Committee of Ministers recalls that the above-mentioned ILO technical notes for each 
country party to the Code explain all the options envisaged by Articles 65–67 of the Code for 
calculation of the reference wage of the skilled male manual employee and the ordinary adult male 
labourer on the basis of all available information. These technical notes have been updated on the 
basis of the statistics provided in the latest reports on the Code and ILO social security Conventions 
and compared with the latest available data for 2014 obtained from the new Eurostat Structure of 
Earnings Survey (SES) of 2016. The Committee of Ministers recommends all Contracting Parties to 
compare the data on wages for 2014 given in their reports with that presented in the SES and to 
assess the possible differences in the methodological approaches. To facilitate this task, the table 
attached to the ILO Conclusions on application of the European Code of Social Security and its 
Protocol calculates the reference wage under the three options allowed by the Code on the basis of 
the SES data for 2014 and highlights instances where such reference wage appears to be 
substantially higher than the corresponding wage determined by the government in its report; 
 
Finds that the law and practice in France continue to give full effect to the Parts of the Code which 
have been accepted, subject to checking the completeness and consistency of information provided 
as well as reviewing the method of determining the reference wage for the calculation of benefits; 
 
Decides to invite the government of France, 
 

I. concerning Part II (Medical care), to continue to provide information in its next report on the 
implementation of the Universal Health Care Coverage (PUMa), especially with respect to the 
categories of persons targeted by the introduction of the PUMa and considered most vulnerable; 
 
II. concerning Part V, Old-age benefits, reform of the pension system: 
 
i. in the light of the above-mentioned objectives, to provide information in its next report on 
the measures which are considered to have been most effective; 
 
ii. to indicate in its next report, on the basis of the actuarial studies carried out, how it intends 
to compensate in the medium and long term the trend towards a reduction in the replacement rate 
of the basic pension with the complementary pension; 
 
III. concerning Part XI, Calculation of periodic payments, Articles 65 and 66, Determination of 
the reference wage: 
 
i. given the negligible gap between the above-mentioned figures, to consider in its next report 
selecting a single approach for the determination of the reference wage, taking into account the fact 
that in France the greatest number of male workers are working in manufacturing and referring to 
the above-mentioned technical note on this point; 
 
ii. to state the reasons explaining the above-mentioned small wage gap; 
 
iii. to explain the substantial differences in the calculated amounts of the skilled and unskilled 
workers’ wages, particularly in cases where the replacement rate of benefits recalculated on the 
basis of the Eurostat Structure of Earnings Survey (SES) reference wage would not attain the 
percentage prescribed by the Code. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Greece  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 10 June 1982 has been binding on Greece, which ratified it on 9 June 1981; 
 
Whereas, when ratifying the Code, the Government of Greece stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Greece 
submitted its 34th annual report on the application of the Code, for the period from 1 July 2015 to 30 
June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016; 
 
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016 were transmitted to the government representatives of Contracting Parties in 
view of discussion and adoption of the draft resolutions on application of the Code and its Protocol 
at the 135th meeting of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
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Recalls that in Resolution CM/ResCSS(2016)8 on the application of the European Code of Social 
Security by Greece, it found “the growing debts and deficits accumulated by social security 
organisations and the continuous reduction of benefits in the context of fiscal consolidation, 
contraction of the GDP and the social expenditure of the State undermine the viability and credibility 
of the national social security system and its capacity to prevent poverty and maintain the overall 
level of protection guaranteed by the Code”;  
 
Maintains its previous findings on the application of all accepted Parts of the Code, as indicated in 
Resolution CM/ResCSS(2016)8, awaiting the assessment by the national and ILO actuaries of the 
viability of the national social security system and its capacity to maintain the persons protected 
above the poverty threshold. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Ireland 
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 17 February 1972 has been binding on Ireland, which ratified it on 16 February 1971; 
 
Whereas, when ratifying the Code, the Government of Ireland stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Ireland submitted 
its 43rd annual report on the application of the Code, for the period from 1 July 2015 to 30 June 
2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
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and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part III (Sickness benefit), Article 68(f) and (g), Suspension of benefit, that 
according to section 46 of the Social Welfare Consolidation Act 2005 (as amended), Illness Benefit 
payment may be stopped if the claimants, inter alia, become incapable of work through their own 
misconduct or behave in a way that is likely to delay their recovery; 
 
II. concerning Part III (Sickness benefit), Article 18(1); Part IV (Unemployment benefit), Article 
24(1), Limits to the duration of benefit: 
 
i. with regard to days of benefit, that according to the report, Illness Benefit is paid on a six-day 
week basis (Monday to Saturday), while Jobseeker’s Benefit is based on a seven-day week (Sunday 
is treated the same as any other day in the week, as a day of employment or unemployment as 
appropriate); 
 
ii. with regard to periods of incapacity for work, that according to the report, Illness Benefit is 
paid for each day, on which an insured person is unable to work due to illness, defined as a “day of 
incapacity for work”. Any three days of incapacity for work, whether consecutive or not, within a 
period of six consecutive days are treated as a period of incapacity for work and any two such 
periods, not separated by more than three days, are treated as one period of incapacity for work. In 
comparison with the Irish law, in the Code the term “day” means a calendar day, the term “week” 
means seven consecutive days, and the benefit must be paid “in each case of sickness” throughout 
its duration, which may be limited to 26 weeks; 
 
iii. with regard to age limit, Articles 14 and 20, that according to the report, an insured person 
may receive Illness Benefit and Jobseeker’s Benefit up to the day before attaining the pensionable 
age (currently 66 years), which will rise to 67 in 2021 and 68 in 2028. The Committee of Ministers 
understands from this information that while a considerable number of insured persons are expected 
to continue working beyond the current pensionable age, they will lose any further insurance 
protection in case of sickness or unemployment; Illness or Jobseeker’s Benefit currently in payment 
will be automatically stopped on the day of the person’s 66th birthday, irrespective of the fact whether 
or not the person concerned qualifies for receipt of an old-age pension. The Committee of Ministers 
points out that the benefits in question shall be granted throughout the contingencies of sickness 
and unemployment, which are defined in the Code by reference to the working ability of the persons 
protected without regard to their age; 
 
III. concerning Part III (Sickness benefit), Articles 17 and 18(1), Length of the qualifying and 
waiting periods, Part IV (Unemployment benefit), Article 23, Length of the qualifying period, that in 
its Resolution CM/ResCSS(2016)9 on the application of the European Code of Social Security by 
Ireland, the Committee of Ministers asked the Government to be more precise in stating its intentions 
to bring the present parameters of the waiting period for the Illness Benefit (six days instead of three) 
and of the qualifying periods of contribution for the Illness and Jobseeker’s Benefits (two years 
instead of several months) in line with those established by Articles 17, 18(1) and 23 of the Code. In 
response the Government states that significant welfare savings taken as part of fiscal consolidation 
under the EU/ECB/IMF Programme for Support for Ireland ranged from reductions in weekly rates 
of payment to the abolition of certain schemes and included increasing the qualifying contribution 
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conditions for Illness Benefit and Jobseeker’s Benefit in Budget 2009 and increasing the number of 
waiting days for Illness Benefit in Budget 2014. Over the period from April 2009 until 2014 savings 
in the order of €4 billion were introduced in social welfare expenditure. As the Government has 
restored financial stability, exited the EU/ECB/IMF Programme for Support for Ireland and delivered 
a return to job creation and economic growth, the intention is to broaden the recovery in a manner 
that benefits the daily lives of individuals, families and communities across the country. Since Budget 
2015, there has been scope, albeit limited, for social welfare improvements of €198 million aimed at 
low-waged households, long-term unemployed, people with caring responsibilities and the elderly. 
This increased to €251 million in Budget 2016, which represented 32.5 per cent of new current 
expenditure measures by Government. However, the Government was not in a position in Budget 
2016 to limit the six-day waiting period to employees covered by work sick pay schemes. The 
requirements of the accepted Parts of the Code are one of many competing requirements faced by 
the Government at this time and the improvements introduced in Budgets 2015 and 2016 reflect the 
Government’s present social welfare priorities aimed at making work pay, supporting families with 
children, the elderly and assisting the most vulnerable. Reversing the increase in the qualifying 
contribution conditions for Illness Benefit and Jobseeker’s Benefit and reducing the number of 
waiting days for Illness Benefit would have meant that some of the items introduced in Budgets 2015 
and 2016 could not have proceeded. The competing economic and social priorities and the realistic 
options open to the Government within the available fiscal space for Budget 2016 were part of the 
broad National Economic Dialogue (NED) organised in July 2015 by the Department of Finance and 
the Department of Public Expenditure and Reform. NED was attended by representatives of 
community, voluntary and environmental groups, as well as elected officials, business unions, 
research institutes, the academic community and the diaspora. Welfare priorities of Budget 2016 
were also supported by community and voluntary organisations representative of various social 
welfare groups (such as older people, people with an illness or a disability, unemployed people, 
families with children) within the framework of a Pre-budget Forum organised annually by the 
Minister for Social Protection. While the issues related to the qualifying contribution conditions for 
Illness Benefit and Jobseeker’s Benefit, or the number of waiting days for Illness Benefit have not 
been raised neither at NED nor at the Pre-budget Forum, it remains the Government’s intention to 
reconsider these issues in the context of the ongoing review and reform of Ireland’s social welfare 
and the system of prevailing fiscal constraints.  
 
The Committee of Ministers understands the difficult choices facing the Government to successfully 
steer Ireland’s welfare system through fiscal consolidation while maintaining the value of core weekly 
rates of welfare payments and the inclusive nature of the overall system of support. It takes due note 
of the Government’s statement that though its social security arrangements in respect of the 
qualifying contribution conditions for Illness Benefit and Jobseeker’s Benefit and the number of 
waiting days for Illness Benefit are not technically in accordance with the Code, Ireland remains 
determined to meet the requirement of all accepted Parts of the Code and, as requested by the 
Committee of Ministers, its obligations under the Code will be brought to the attention of the Minister 
for Social Protection for consideration in the context of Budget 2017. The Committee of Ministers 
also notes that, in order to inform policy options of the Minister, the Department of Social Protection 
undertakes social impact assessments of a wide range of social welfare budget options and 
packages in advance of the budget. The Committee of Ministers believes that by choosing the policy 
option of meeting Ireland’s legal obligations under ratified international treaties on social security 
rights, Ireland could gradually bring its social security schemes back to their normal pre-crisis 
internationally agreed parameters 
 
IV. concerning Part IV (Unemployment benefit), Article 68, Suspension of benefit, that the ILO 
Committee of Experts has examined consolidated information from the Government’s reports on the 
Code and Convention No. 102 since 2011. The Committee of Ministers notes that the spectacular 
decrease in the unemployment rate from over 15 per cent in 2012 to 7.8 per cent in June 2016 has 
been accompanied by a marked strengthening of the regime of sanctions for non-compliance with a 
wide range of activation measures introduced by the authorities; 
 
i. thus, sections 12 and 13 of the Social Welfare and Pensions (Miscellaneous Provisions) Act 
2013 provide for a strengthening of the sanctions which apply in the case of refusals to engage with 
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activation measures, including failure, without good cause, to participate in prescribed employment 
or work experience programmes and courses of education, training and development; 
 
ii. that according to the 2012 report on Convention No. 102, the disqualification for up to nine 
weeks for a refusal of an offer of suitable employment applied previously by the Deciding Officers of 
the Department of Social Protection has been replaced by a full disqualification. Indeed, Part 4: 
Disqualifications of the Jobseeker’s Benefit guidelines (web reference provided in the 2016 report 
on the Code) starts with the provision for a full disqualification for refusal of an offer of suitable 
employment, but in point (a) on the same page this offence is still punished by a disqualification of 
up to nine weeks. The government is requested to indicate which of these guidelines the Deciding 
Officer should apply. Article 68 of the Code in this respect allows suspension of benefit “to such 
extent as may be prescribed”, it being understood that the sanction should be proportional to the 
gravity of the offence committed by the jobseeker. On the scale of the gravity of offences listed in 
Article 68, full disqualification might be appropriate in cases of a fraudulent claim (subparagraph (d)) 
or a criminal offence committed by the person concerned (subparagraph (e)), which are based on 
objective evidence and corresponding decisions of the courts. In contrast, disqualification for refusal 
of an offer of suitable employment is imposed by the Deciding Officer on the basis of his/her 
discretionary evaluation of what is “suitable” for the person concerned and whether this person 
places “unreasonable” restrictions on the nature of the employment sought, the hours of work, the 
rate of pay, the duration of the employment, the location of the employment, or any other 
unreasonable restrictions on the conditions of employment which he or she is prepared to accept. 
The Committee of Ministers considers that such regulations give very wide discretionary power to 
the Deciding Officers to impose the extreme sanction of full disqualification for Jobseeker’s Benefit. 
Such administrative power, if abused in the zeal of the activation policies, may transform the 
unemployment benefit scheme into a system of economic compulsion to work under the threat of 
losing replacement income. As a safeguard against such development which would be contrary to 
the protective nature of social security benefits provided under the Code, the Government may 
consider, on the example of other European countries, to allow full disqualification only after refusal 
of the second offer of suitable employment, re-establishing in the case of the first refusal the sanction 
of disqualification for up to nine weeks depending on the individual circumstances of the claimer; 
 
iii. that in its previous Resolution CM/ResCSS(2016)9 on the application of the European Code 
of Social Security by Ireland, the Committee of Ministers asked the Government to provide proof that 
the Jobseeker’s Benefit guidelines are applied by the Deciding Officers in such a way as to ensure 
that in a situation where a person loses a job through misconduct she/he would not suffer a further 
penalty of disqualification for receiving a jobseeker’s payment if the conduct, though blameable and 
giving sufficient grounds for dismissal, was not wilful. The Committee of Ministers finds that the 
Jobseeker’s Benefit guidelines are not clear on this issue as on one and the same page in Part 4 
they permit disqualification for “(a) loss of employment because of wilful misconduct” and “(b) Loss 
of employment through his/her own misconduct”, the latter illustrated by such examples as “bad 
time-keeping without valid reason” or “unreasonable behaviour at work”, which are not necessary 
wilful behaviour; 
 
V. Part VII (Family benefit), Article 43, Qualifying period of residence: 
 
i. that Part VII is applied in Ireland to prescribed classes of employees, in accordance with 
Article 41(a) of the Code, by means of the Child Benefit, which is a universal scheme covering all 
resident children. According to the report, the entitlement to Child Benefit is subjected to the habitual 
residence condition provided for by section 246 of the Social Welfare Consolidation Act 2005 (as 
amended). A person who does not have a right to reside cannot be regarded as habitually resident; 
 
ii. the report further states that there is no minimum period of residence in the State required to 
satisfy the habitual residence condition, but the length and continuity of residence in Ireland is one 
of the main factors underpinning the application of the habitual residence condition; 
 
VI. Part XI (Standards to be complied with by periodical payments), Article 66, Reference wage, 
with reference to the explanations contained in the above-mentioned ILO technical note published 
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in Ireland’s country profile in the ILO database, NORMLEX, the Committee of Ministers notes that, 
in accordance with Article 66(4)(b) of the Code, the Government determines the reference wage by 
reference to the category of “Other” in the Structure of Earning Survey (SES), which is based on the 
UK Standard Occupational Classification (SOC2010), with modifications to reflect Irish labour market 
conditions and corresponds to International Standard Classification of Occupations Group 9. For the 
purposes of calculations in the report, the mean weekly earnings by male workers in the “Other” 
category have been used. This aligns to weekly payments of most benefits in Ireland. The weekly 
rate of earnings aligns to the data on monthly earnings. This will be used as the basis for the 
reference wage in the future. The Committee of Ministers recalls that the above-mentioned ILO 
technical notes for each country party to the Code explain all the options envisaged by Articles 65–
67 of the Code for calculation of the reference wage of the skilled male manual employee and the 
ordinary adult male labourer on the basis of all available information. These technical notes have 
been updated on the basis of the statistics provided in the latest reports on the Code and ILO social 
security Conventions and compared with the latest available data for 2014 obtained from the new 
Eurostat Structure of Earnings Survey (SES) of 2016. The Committee of Ministers recommends all 
Contracting Parties to compare the data on wages for 2014 given in their reports with that presented 
in the SES and to assess the possible differences in the methodological approaches. To facilitate 
this task, the table attached to the ILO Conclusions on the application of the Code and its Protocol 
calculates the reference wage under the three options allowed by the Code on the basis of the SES 
data for 2014 and highlights instances where such reference wage appears to be substantially higher 
than the corresponding wage determined by the government in its report; 
 
VII. Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of Experts on the 
application of Conventions and Recommendations has consolidated the relevant information 
provided in the previous reports on the Code and ILO social security Conventions supplied during 
the period 2006-16. The above-mentioned consolidated report, transmitted to the government, thus 
contains all the relevant information provided by Ireland over the last decade on the application of 
these instruments and greatly improves the quality of reporting in terms of the consistency of the 
information available, coherence across different schemes and benefits providing protection, and 
the efficacy of the regulatory framework governing the national social security system.  With regard 
to the completeness of the available information, the consolidated report reveals certain information 
gaps concerning indicated provisions, and relevant questions of the report form on the Code are 
included as a reminder to complete the consolidated report with the requested information. With 
respect to the clarity of the information provided, particularly as regards rules and elements taken 
into account for the calculation of the level of benefits, in many instances it requires technical 
clarifications from the national experts and concrete references to the corresponding provisions of 
the national regulations; 
 
VIII. concerning sources and consistency of statistical data, according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a simplified template for the 
statistical data requested in the report form on the Code, which is attached to the ILO Report and 
Conclusions on application of the Code and its Protocol, and has prefilled it with the data given in 
the Government’s latest reports, which may at times appear to be divergent or controversial;  
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Finds that the law and practice in Ireland continue to give full effect to Parts V, VII and X of the Code 
but do not fulfil the obligations under Parts III and IV because of establishing stricter conditions of 
entitlement to sickness and unemployment benefits;  
 
Decides to invite the Government of Ireland:  
 
I. concerning Part III (Sickness benefit), Article 68(f) and (g), Suspension of benefit, to explain 
in its next report  how the above-mentioned reasons for the disqualification are defined and applied 
in practice by the Department of Social Protection Deciding Officers and whether courts of law or 
other tribunals have given decisions in this respect; 
 
II. concerning Part III (Sickness benefit), Article 18(1); Part IV (Unemployment benefit), Article 
24(1), Limits to the duration of benefit: 
 
i. with regard to days of benefit, to explain in its next report the difference in the number of days 
in a calendar week for the purpose of paying Illness or Jobseeker’s Benefits and the manner in which 
these days are defined and compensated under both schemes; 
 
ii. with regard to periods of incapacity for work, to explain in its next report what period or periods 
of incapacity for work recognised in Irish law would constitute one case of sickness for the purpose 
of the Code, how many calendar days in one case of sickness may not be compensated as “days of 
incapacity for work”, and in what manner the waiting period for the first 6 days of a claim would be 
applied to each case of sickness; 
 
iii. with regard to age limit, Articles 14 and 20, to explain in its next report how protection under 
Parts III and IV of the Code is ensured to an employee who has fallen sick or lost his/her employment 
after attaining the age of 66 years but has not yet paid 520 contributions required for receipt of State 
Pension (Contributory); 
 
III. concerning Part III (Sickness benefit), Articles 17 and 18(1), Length of the qualifying and 
waiting periods, Part IV (Unemployment benefit), Article 23, Length of the qualifying period, taking 
into account the increasing fiscal space for welfare programmes, to ask the Department of Social 
Protection to undertake, in accordance with Article 70(3) of the Code, a cost estimate and a social 
impact assessment of bringing the qualifying contribution conditions for Illness Benefit and 
Jobseeker’s Benefit and the number of waiting days for Illness Benefit in conformity with the Code. 
This would be in view of better informing the Minister for Social Protection, the Parliament and the 
representative organisations of social partners and community groups of the policy option of meeting 
Ireland’s legal obligations under ratified international treaties on social security rights; 
 
IV. concerning Part IV (Unemployment benefit), Article 68, suspension of benefit: 
 
i.  as the above-mentioned sanctions are aimed at compelling a jobseeker to accept prescribed 
employment or activation measures under the threat of losing Jobseeker’s Benefit, to explain in its 
next report to what extent “prescribed” employment, training or similar activation measures are 
deemed to be “suitable” in terms of Article 20 of the Code and what is considered to be “good cause” 
for refusal to participate in such measures; 
 
ii. to indicate in its next report which of the above-mentioned Jobseekers’ Benefit guidelines the 
Deciding Officer should apply; 
 
iii. to edit the Jobseeker’s Benefit guidelines so as to eliminate all doubts that the misconduct of 
the person concerned may be punishable by the suspension of benefit only if such misconduct was 
wilful and has directly caused the contingency in question, in line with Article 68(f) of the Code; 
 
V. Part VII (Family benefit), Article 43, qualifying period of residence:  
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i. to indicate in its next report what conditions a protected employee or his child have to fulfil to 
acquire a right to reside in Ireland; 
 
ii. to demonstrate in its next report that the habitual residence condition is applied in such a way 
as to ensure provision of Child Benefit to all children of protected employees who are legally present 
in Ireland and have ordinarily resided there for six months; 
 
VI.  Part XI (Standards to be complied with by periodical payments), Article 66, reference wage, 
to explain in its next report the substantial differences in the calculated amounts of the skilled and 
unskilled workers’ wages, particularly in cases where the replacement rate of benefits recalculated 
on the basis of the Eurostat Structure of Earnings (SES) reference wage would not attain the 
percentage prescribed by the Code; 
 
VII. Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the above-
mentioned missing information, technical clarifications, provisions of the national legislation and 
updated statistics; 
   
VIII. concerning sources and consistency of statistical data, to check the above-mentioned data 
for consistency, fill in the lacking information in its next report, align the data for the same time basis 
to enable comparison, and specify the official sources of statistics which shall henceforth be 
continuously used by the Government for this purpose. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security  
by Italy  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 21 January 1978 has been binding on Italy, which ratified it on 20 January 1977; 
 
Whereas, when ratifying the Code, the Government of Italy stated that it accepted, in addition to the 
parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the following 
parts of the Code: 
 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Italy submitted 
its 31st annual report on the application of the Code, as modified by the Protocol, for the period from 
1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, the ILO Committee of Experts on the 
Application of Conventions and Recommendations, at its 87th meeting in November and December 
2016, examined the state of application of the Code by Italy notwithstanding the late submission of 
the 31st annual report; 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
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and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes,  
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, reference wage, the information supplied by the government concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and relevant ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including Italy, to compare the data 
on wages for 2014 given in their reports with that presented in the SES and to assess the possible 
differences in the methodological approaches. To facilitate this task, the table attached to the ILO 
Conclusions on the application of the Code and its Protocol calculates the reference wage under the 
three options allowed by the Code on the basis of the SES data for 2014 and highlights instances 
where such reference wage appears to be substantially higher than the corresponding wage 
determined by the government in its report;  
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report thus contains all the 
relevant information provided by Italy over the last decade on the application of these instruments 
and greatly improves the quality of reporting in terms of the consistency of the information available, 
coherence across different schemes and benefits providing protection, and the efficacy of the 
regulatory framework governing the national social security system. With regard to the completeness 
of the available information, the above-mentioned consolidated report reveals certain information 
gaps concerning indicated provisions, and relevant questions of the report form on the Code are 
included as a reminder to complete the consolidated report with the requested information. With 
respect to the clarity of the information provided, particularly as regards rules and elements taken 
into account for the calculation of the level of benefits, in many instances it requires technical 
clarifications from the national experts and concrete references to the corresponding provisions of 
the national regulations; 
 
III. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
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to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat; 
 
Maintains its previous finding that the law and practice in Italy continue to give full effect to all 
accepted parts of the Code subject to re-establishing the right to a reduced pension after 15 years 
of contributions, as a result of its examination based on information from various sources compiled 
in the ILO Technical Note. The Committee of Ministers will consider other issues raised in its previous 
Resolution CM/ResCSS(2016)10 on the application of the European Code of Social Security by Italy 
once it has at its disposal the revised reference wage for calculating the level of benefits and the 
clarifications requested; 
 
Decides to invite the Government of Italy: 
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
III. concerning sources and consistency of statistical data, where the figures appear to be 
divergent or controversial, to check the data for consistency, align it for the same time basis in its 
next report to enable comparison, and specify the official sources of statistics which shall henceforth 
be continuously used by the Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security and its Protocol 
by Luxembourg  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since 4 April 1969 have been binding on Luxembourg, which ratified them on 
3 April 1968; 
 
Whereas, when ratifying the Code and the Protocol, the Government of Luxembourg stated that it 
accepted, in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, 
XIII and XIV), the following parts of the Code, as modified by the Protocol: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of Luxembourg submitted its 48th annual report on the application of the Code, as 
modified by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
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including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by Luxembourg over the last decade 
on the application of these instruments and greatly improves the quality of reporting in terms of the 
consistency of the information available, coherence across different schemes and benefits providing 
protection, and the efficacy of the regulatory framework governing the national social security 
system. With regard to the completeness of the available information, the above-mentioned 
consolidated report reveals certain information gaps concerning indicated provisions and relevant 
questions of the report form on the Code are included as a reminder to complete the consolidated 
report with the requested information. With respect to the clarity of the information provided, 
particularly as regards rules and elements taken into account for the calculation of the level of 
benefits, in many instances it requires technical clarifications from the national experts and concrete 
references to the corresponding provisions of the national regulations; 
  
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information not to be indicated at all 
or the exact data being replaced by ad hoc estimates. The Committee of Ministers recalls that one 
of the main characteristics of the Code is that compliance with its provisions is established by 
reference to precise numbers and percentages, which makes the quality, consistency and 
comparability of the statistical information an essential condition of the effective functioning of the 
supervisory mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory 
template for the statistical data on coverage requested in the report form on the Code, which is 
attached to the ILO Report and Conclusions on application of the Code and its Protocol, and pre-
filled it with the data given in the Government’s latest reports and by Eurostat; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, that the Committee of Ministers has considered the information supplied by 
governments concerning the methodology for the selection of the standard beneficiary and the 
determination of the reference wage used for the calculation of the replacement rate of the benefits 
under Articles 65–67 of the Code. The Committee of Ministers recalls that the above-mentioned ILO 
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technical notes for each country party to the Code explain all the options envisaged by Articles 65–
67 of the Code for calculation of the reference wage of the skilled manual male employee and the 
ordinary adult male labourer on the basis of all available information. These technical notes have 
been updated on the basis of the statistics provided in the latest reports on the Code and ILO social 
security Conventions and compared with the latest available data for 2014 obtained from the new 
Eurostat Structure of Earnings Survey (SES) of 2016. The Committee of Ministers strongly 
recommends all Contracting Parties, including Luxembourg, to compare the data on wages for 2014 
given in their reports with that presented in the SES and to assess the possible differences in the 
methodological approaches. To facilitate this task, the table attached to the ILO Conclusions on 
application of the Code calculates the reference wage under the three options allowed by the Code 
on the basis of the SES data for 2014 and highlights instances where such reference wage appears 
to be substantially higher than the corresponding wage determined by the Government in its report; 
 
Finds that law and practice in Luxembourg continue to give full effect to the provisions of the Code 
and the Protocol; 
 
Decides to invite the Government of Luxembourg: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
 II. concerning sources and consistency of statistical data,  where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, align it for the same time 
basis in its next report to enable comparison, and specify the official sources of statistics which shall 
henceforth be continuously used by the Government for reporting purposes; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the above-mentioned substantial differences in the 
calculated amounts of the skilled and unskilled workers’ wages. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security and its Protocol 
by Norway  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since that date have been binding on Norway, which ratified them on 25 March 
1966; 
 
Whereas, when ratifying the Code and the Protocol, the Government of Norway stated that it 
accepted, in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, 
XIII and XIV), the following parts:  
 
Parts of the Code: 
– Part II on “medical care”, 
– Part IV on “unemployment benefit”, 
 
Parts of the Code, as modified by the Protocol: 
– Part III on “sickness benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of Norway submitted its 49th annual report on the application of the Code, as modified 
by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
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Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes, 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1): 
 
i. that Norway has fulfilled its obligations to supply to the Council of Europe an annual report 
under Article 74 of the Code and biennial report on the non-accepted parts under Article 76 of the 
Code by sending copies of its reports on the application of ILO Conventions Nos 102, 118, 128 and 
130, as well as the Government’s reply to the questions raised in the Committee of Ministers previous 
Resolution CM/ResCSS(2016)13 on application of the European Code of Social Security and its 
Protocol by Norway. Together with these reports, the Government has also supplied the publication 
of the Ministry of Labour and Social Affairs on The Norwegian Social Insurance Scheme, January 
2015. In order to analyse this information for the purpose of assessing compliance with the Code, 
which establishes a unified legal framework for a comprehensive social security system, the ILO 
Committee of Experts on the Application of Conventions and Recommendations has consolidated it 
in a single report and completed, where appropriate, the relevant information extracted from the 
MISSOC database and Norway’s previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The resulting consolidated report, submitted to the government, 
thus contains all the relevant information provided by Norway over the last decade on the application 
of these instruments and greatly improves the quality of reporting in terms of the completeness and 
consistency of the information available, coherence across different schemes and benefits providing 
protection, and the efficacy of the regulatory framework governing the national social security 
system;  
 
ii. with regard to the completeness of the available information describing the Norwegian social 
security system, the analysis of the above-mentioned consolidated report reveals certain consistent 
information gaps which do not permit assessing compliance with the indicated provisions of the 
Code, as is the case for example with Article 68 of the Code defining situations which may lead to 
the suspension of benefits. Not only these provisions are highlighted in the consolidated report but 
relevant questions of the report form on the Code are included as a reminder to complete the 
consolidated report with the requested information. With respect to the clarity of the information 
provided, particularly as regards rules and elements taken into account for the calculation of the level 
of benefits, in many instances it requires technical clarifications from the national experts and 
concrete references to the corresponding provisions of the national regulations; 
 
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
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respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information not to be indicated at all 
or the exact data being replaced by ad hoc estimates. The Committee of Ministers recalls that one 
of the main characteristics of the Code is that compliance with its provisions is established by 
reference to precise numbers and percentages, which makes the quality, consistency and 
comparability of the statistical information an essential condition of the effective functioning of the 
supervisory mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory 
template for the statistical data on coverage requested in the report form on the Code, which is 
attached to the ILO Report and Conclusions on application of the Code and its Protocol, and pre-
filled it with the data given in the Government’s latest reports and by Eurostat; 
 
III. concerning coverage and conditions of entitlement:  
 
i. that according to the publication of the Ministry of Labour and Social Affairs on The 
Norwegian Social Insurance Scheme, January 2015, previously earned income of a prescribed 
minimum amount is a condition for entitlement to certain benefits: an insured person must have an 
annual income of at least 0.5 Basic amount (B.a.) – 44,185 Norwegian kroner (NOK) in order to be 
entitled to daily cash benefits in the case of sickness; 1.5 B.a. (NOK132,555) in the preceding 
calendar year or at least 3 B.a. (NOK265,110) during the three preceding calendar years for the 
entitlement to unemployment benefit; 
 
ii. that in terms of coverage, the report on ILO Convention No. 130 states that persons protected 
by the sickness benefit scheme (Part III of the Code) comprise all persons with an annual income of 
at least 0.5 Basic amount (B.a). (2,604,000 persons in 2014), while the report on Convention No. 
128 counts as persons protected by the old-age and invalidity schemes (Parts V and IX of the Code) 
persons with “registered gross earned income (“pensionable income”) equal to or exceeding the 
Basic amount (B.a)” (2,618,467 persons in 2014), who constituted 85.8 per cent of the total number 
of employed persons in Norway (3,124,312 in 2015). Employed persons, according to this report, 
include “persons who have performed paid work of at least one hour’s duration”. The Committee of 
Ministers understands from these figures that many thousands of employees whose earnings are 
below the minimum annual insurable earnings, are excluded from coverage by the Norwegian social 
insurance scheme. It notes however that the report on Convention No. 102 states that the number 
of employees insured under Part III (Sickness benefit), Part IV (Unemployment benefit) and Part VI 
(Employment injury benefit) is 100 per cent of the number of employees in Norway (2,765,000 in 
2015). It notes that, under Conventions Nos 128 and 130, Norway has undertaken to extend 
coverage to all employees, including apprentices, irrespective of their previous earned income. The 
Code permits extending insurance coverage only to “prescribed classes of employees”, which may 
be determined taking into account their contributory capacity, and to subject the entitlement to 
benefits to the payment of prescribed social insurance contributions; 
 
IV. concerning Part II (Medical care), Article 11 of the Code, Length of the qualifying period, 
that the report on Convention No. 130 states that all persons residing in Norway are protected; 
 
V. concerning Part III (Sickness benefit), Article 18(1), of the Code, as amended by the Protocol, 
Minimum duration of benefit, that the report on Convention No. 130 states that sickness benefit is 
paid for 260 working days (52 weeks) per year; 
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VI. concerning Part IV (Unemployment benefit):  
 
i. with regard to Articles 23 and 24(3) and (4) of the Code, that the government is requested to 
provide additional information with regard to the qualifying period and the waiting period; 
 
ii. with regard to Article 20 (Suitable employment) in conjunction with Article 68 (Suspension of 
benefit), that with respect to the previous request of the ILO Committee of Experts under ILO 
Convention No. 168 regarding decisions terminating payment of unemployment benefit, the 
Government indicates that, in 2015, 44 jobseekers got their benefits stopped during the first three 
months of unemployment because of refusal to take offered work or work in another part of the 
country, or part-time work. The Committee of Ministers notes, from the detailed explanations given 
by the Government, that only one jobseeker has been sanctioned during the first three months of 
2015 for refusing to accept jobs which did not correspond to his qualifications, and that the 
Government considers therefore that it is not necessary to amend the corresponding guidelines of 
the Directorate of Labour and Welfare; 
 
VII. concerning Part V (Old-age benefit) of the Code: 
 
i. with regard to Article 26(2) of the Code, as amended by the Protocol, Pension age, that 
according to the report on Convention No. 128, old-age pension can be drawn between 62 and 75 
years of age. There is a minimum old-age pension (garantipensjon) which is paid at a low, ordinary, 
high or special rate; the ordinary or high rates are paid respectively to a recipient who is 
married/cohabitant or lives alone. The guaranteed pension is determined on the basis of the 
insurance period (periods of residence) and is reduced proportionately in case of a shorter insurance 
period than 40 years. The Committee of Ministers notes that the full ordinary rate of the guaranteed 
old-age pension after 40 years of insurance was NOK162,566 in May 2015, which is higher than the 
amount of the old-age pension granted to an insured employee after 30 years of earning pension 
points and 30 years of residence (NOK142,141), as calculated in the report. The Committee of 
Ministers notes in this respect, from The Norwegian Social Insurance Scheme, January 2015, that 
in order to draw an old-age pension before attaining the age of 67, the pension must, when the 
person in question attains the age of 67, be at least equal to the minimum pension level for persons 
with an insurance period of 40 years. The Committee of Ministers understands therefore, from the 
figures given above, that this condition would not be fulfilled by the pension acquired by the persons 
protected at the age of 67 under the standard scenario established by the Code: with 30 years of 
contributions and earnings not exceeding the reference wage of the skilled manual male employee. 
Consequently, the effective age of retirement for all persons protected whose earnings do not exceed 
those of the skilled worker would not be 65 but 67 years. The Committee of Ministers points out in 
this respect that Article 26(2) of the Code, as amended by the Protocol, expressly prohibits 
increasing the pension age beyond 65 years where employees only are protected under the Code, 
as in Norway, and notes that Article 15 of Convention No. 128 obliges the competent authority fixing 
the higher pension age to demonstrate statistically the need for such measure taking into account 
the demographic, economic and social criteria; 
 
ii. with regard to Article 28 of the Code, Calculation of the replacement rate of the old-age 
benefit, that the old-age benefit of the standard beneficiary (man with wife of pensionable age) is 
composed of the basic pension and supplementary pension for the husband and the basic pension 
and the special supplement for his wife. The husband born in 1951 starts drawing his pension at 65 
and his annuity divisor is 1.156; his wife born in 1949 starts drawing her pension at 67 and her 
annuity divisor is 1.030. The Committee of Ministers observes that the selection of the standard 
beneficiary where the wife’s natural and pension age is two years older than her husband, is not the 
standard scenario and invites the government to recalculate in accordance with Article 65 of the 
Code as indicated in the questions below. It draws the Government’s attention to the fact that this 
calculation can also be done under Article 66 of the Code by establishing the replacement rate of 
combined guaranteed minimum pensions granted to a married couple after 20 years of residence 
(insurance) in Norway (and notes that the calculation can also be done in the same way under Article 
27 of Convention N° 128);   
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iii. with regard to Article 29(1) of the Code, Length of the qualifying period of residence, with 
respect to the calculation of the replacement rate of the old-age benefit for the standard beneficiary 
provided in the report on ILO Convention No. 128, that it is based on 30 years of earning pension 
points for the husband and “on 30 years of residence for both spouses”. The Committee of Ministers 
observes that according to Article 29(1)(a) of the Code (and Article 18(2)(a) of Convention N° 128) 
these calculations may only include those elements of the old-age benefit which satisfy the qualifying 
conditions prescribed by these instruments and are thus acquired after only 20 years of residence 
for both spouses. This is particularly important as regards the old-age pension of the dependent wife 
who acquires her pension on the basis of residence alone.  
 
iv. with regard to Article 29(2) of the Code, Calculation of the reduced old-age benefit, that the 
calculation is based on a residence period of 15 years for both spouses. The Committee of Ministers 
observes that Article 29(2)(a) of the Code (and Article 18(2)(a) of Convention 128) requires payment 
of a reduced benefit only where the old-age benefit is conditional upon a minimum period of 
contribution or employment and does not concern pension systems based on residence. A reduced 
pension under these provisions shall be secured after 15 years of contribution or employment without 
any qualifying period of residence. This means that pension elements, supplements and allowances, 
the entitlement to which is subjected to a qualifying period of residence, particularly with respect to 
the dependent wife, shall be excluded from calculating the amount of the reduced pension of the 
standard beneficiary; 
 
VIII. concerning Part VI (Employment injury benefit) of the Code, as amended by the Protocol: 
 
i. with regard to Article 36(2) and (3), Degree of incapacity, that according to the report on 
Convention No. 128, an insured person whose income capacity is permanently reduced by at least 
50 per cent due to illness, injury or defect, is entitled to a disability benefit. If the disability is due to 
an approved occupational illness or injury, it is sufficient that the income capacity is permanently 
reduced by at least 30 per cent, 
 
ii. that under the The Norwegian Social Insurance Scheme, January 2015, employees are also 
covered by an Occupational Injury Compensation Act outside the framework of the national 
insurance legislation; 
 
IX. concerning Part VII (Family benefit) of the Code, as amended by the Protocol, Articles 43 
(Qualifying period) and 44 (Total value of benefits granted), that further detailed information and 
calculations are required as indicated in the questions below addressed to the Government; 
 
X. concerning Part VIII (Maternity benefit) of the Code, the information provided with regard to 
the application of Part VIII (Maternity benefit) of ILO Convention No. 102 as well as section 10.3, 
Cash Benefits in the Case of Maternity and Adoption, in the publication on The Norwegian Social 
Insurance Scheme, January 2015, submitted by the Government as its biannual report under 
Article 76 of the Code on its non-accepted Parts. The Committee of Ministers also notes that, in 
2015, Norway has ratified the ILO Maternity Protection Convention, 2000 (No. 183), which 
establishes a higher level of protection than Part VIII of the Code and Part VIII of Convention No. 
102, which contain identical provisions; 
 
XI. concerning Part IX (Invalidity benefit) of the Code:  
 
i. Article 56, Calculation of the level of benefit:  
 
a. with regard to the composition of the disability benefit taken for the purpose of Part IX of the 
Code, the report mentions the basic benefit granted if the disability involves significant extra 
expenses; the attendance benefit granted if the person with a disability needs special attention; the 
basic amount; the special supplement which is calculated as a percentage of the basic amount; the 
basic pension which is linked to the time of residence in Norway (insurance period); and the 
supplementary pension linked to the number of years with income exceeding the Basic amount (B.a). 
earning pension points. A married recipient of the disability benefit may also be entitled to the special 
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supplement which may be calculated at 74 or 100 per cent of the B.a., or 200 per cent if the pensioner 
supports a spouse over 60 years of age. Receiving both the special supplement and the 
supplementary pension is subjected to the special rules prescribing their combined rates and limits; 
 
b. with regard to the qualifying period and future period of insurance, the Committee of Ministers 
notes the method of calculation of the disability benefit takes into account, in addition to the actual 
insurance period completed before the contingency, the future period of insurance until the 
beneficiary reaches the age limit of 67 years (62 years in the examples given in the report). 
Consequently, the report gives examples of calculations based on the total insurance period of 32 
or 40 years, including the actual insurance period of 15 years. The Committee of Ministers observes 
that these examples do not follow the method of calculation prescribed by the Code, inasmuch as 
the replacement rate of the invalidity benefit for the standard beneficiary is calculated on the basis 
of the insurance period longer than the maximum qualifying period stipulated in Article 57 of the 
Code for calculating the standard benefit under its paragraph 1 and the reduced benefit under 
paragraph 2. While including the future period of insurance significantly increases the replacement 
rate of the disability benefit for the beneficiaries who became invalids early in life, this calculation 
formula might not guarantee the minimum level of the benefit prescribed by the Code to the 
beneficiaries who have sustained the invalidity at a more advanced age; 
 
c. with regard to the minimum disability benefit, that according to The Norwegian Social 
Insurance Scheme, January 2015 (page 12), a beneficiary who has been a resident for less than 20 
years, will be entitled to a disability benefit solely based upon previous income, the rate of which 
would fall much below the level of 50 per cent of the skilled workers’ wage guaranteed by the Protocol 
to the Code and Convention No. 128. The Committee of Ministers notes however that, according to 
the report on Convention No. 128, the disability benefit is subjected to the yearly minimum of 2.28 
Basic amount (B.a.) for persons living with a spouse/cohabitant and 2.48 B.a. for others, which 
permits the Government to calculate the replacement rate of the disability benefit also under Article 
66 of the Code and Article 27 of Convention No. 128 by reference to the unskilled workers’ wage. In 
2015, the minimum amount paid at the ordinary rate for a married disabled person was NOK205,355 
and would be higher than 50 per cent of the unskilled worker’s wage required by the Protocol; 
 
d. with regard to child supplement, that calculations of the level of the disability benefit include 
a supplement for two children taken at the full rate of 40 per cent of the Basic amount (B.a). for each 
supported child under the age of 18, while the report indicates that this supplement is income-tested 
and may be granted up to 40 per cent of the B.a. on certain conditions. The child supplement is 
reduced if the annual income (pension and wages) exceeds certain limits (as from 1 May 2016, 
NOK462,880 for two children living with both parents). The Committee of Ministers also notes that 
the child supplement is calculated in proportion to the total insurance period of the disability 
pensioner including future years of insurance after the onset of the disability. The Committee of 
Ministers would like to remind the Government that, in principle, income- or means-tested benefits 
or supplements are not taken into account for the purpose of calculating the replacement level of 
benefits under Article 65 of the Code. Moreover, with regard to the disability benefit, Article 56(1)(b) 
of the Code, as amended by the Protocol, expressly stipulates that, even if the protection under Part 
IX is provided by way of the means-tested benefits, “a prescribed benefit shall be guaranteed without 
a means test to the prescribed classes of persons determined in accordance with sub-paragraphs 
(a) or (b) of Article 55, subject to qualifying conditions not more stringent than those specified in 
paragraph 1 of Article 57”; 
 
 ii. with regard to Article 57(1) of the Code, Qualifying period and condition of insurance, that 
according to The Norwegian Social Insurance Scheme, January 2015, the disability benefit is 
payable as long as the person remains insured, this requirement being waived if the person has 
been resident in Norway for at least 20 years. The Committee of Ministers concludes that persons 
protected under Part IX of the Code, who have completed a qualifying period of only 15 years of 
contribution or employment or ten years of residence, will lose their disability benefit if their insurance 
is terminated; 
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iii. with regard to Article 57(2) of the Code, Reduced benefit, that the calculation of the reduced 
benefit under Article 11 of Convention No. 128 is made “on the basis of a residence period of five 
years”. However, differing from Article 11(2)(a) of Convention No. 128, the reduced rate of the 
invalidity pension under Article 57(2)(a) of the Code shall be guaranteed after five years of 
contribution or employment without any qualifying period of residence; 
 
iv. with regard to Article 58, Age limit for the duration of benefit, that according to the report on 
Convention No. 128, since 1 January 2015, a new disability benefit is granted to an insured person 
between 18 and 67 years of age, while the old-age pension can be drawn between 62 and 75 years 
of age. The Committee of Ministers recalls that, according to Article 58 of the Code, the disability 
benefit shall be granted throughout the duration of disability or until an old-age benefit becomes 
payable; its duration therefore cannot be limited by a prescribed age which in certain cases, as in 
Norway, might be lower than the pensionable age. With respect to the number of employees over 
67 years of age who may thus be excluded from the persons protected under Part IX of the Code 
(or Part II of Convention No. 128), the report shows that the number of persons with insurable income 
at the age between 17 and 67 constituted 85.8 per cent of the total number of employed persons 
between the age 17 and 74, which means that a substantial number of persons continued to work 
after reaching the age of 67 years. The Committee of Ministers recalls that under the Code Norway 
has undertaken to provide the disability benefit to all employees until it is replaced by the old-age 
pension; 
 
XII. concerning Part X (Survivors’ benefit) of the Code: 
 
i. Article 62 (Calculation of benefit), that the government is requested to recalculate the 
replacement rate of the survivors’ benefit for a standard beneficiary taking into account the following 
indications:  
 
a. with regard to the Future period of insurance, the method of calculation of the survivors’ 
benefit follows that of the invalidity benefit and takes into account, in addition to the actual insurance 
period completed by the late breadwinner before death, future expected periods of insurance 
(residency) and earning of pension points until the deceased breadwinner’s 67th birthday. 
Consequently, the report gives examples of calculations based on the total qualifying period of 37 or 
40 years, including an actual insurance period of 15 years, for the calculation of the standard benefit, 
and 27 and 32 years, including an actual insurance period of five years, for the calculation of the 
reduced benefit. The Committee of Ministers observes that these examples do not follow the method 
of calculation prescribed by the Code, inasmuch as the replacement rate of the survivors’ benefit 
(basic pension, supplementary pension, children’s pension) is calculated on the basis of the 
insurance period much longer than the maximum qualifying period stipulated in Article 57 of the 
Code for calculating the standard benefit under its paragraph 1 and the reduced benefit under 
paragraph 2. The replacement level of the survivors’ benefit recalculated by the Committee of 
Ministers for the standard beneficiary with only 15 years of actual insurance period will fall much 
below the level of 45 per cent of the skilled workers’ wage required by the Protocol (and Convention 
No. 128). The Committee of Ministers notes in this respect that apparently, differing from the 
disability benefit, there is no guaranteed minimum level of the survivors’ benefit in Norway; 
 
b. with regard to the Income test, according to The Norwegian Social Insurance Scheme, 
January 2015 (page 10), the survivors’ pension is subject to an income test. If the surviving spouse 
has, or may be expected to get, an annual income exceeding 50 per cent of the Basic amount (B.a.), 
the pension will be equal to the difference between a full pension and 40 per cent of the exceeding 
income. A surviving spouse under the age of 55 is expected to have an annual earned income of 2 
B.a. (NOK176,740). For a survivor without earned income, the pension will be reduced by 
NOK53,022, unless the person concerned has a reasonable cause for not having any income. 
Survivors who are not employed at the time of death, are allowed a reasonable transitional period. 
The Committee of Ministers observes that Norway applies Part X to the wives and children of 
employees who shall be entitled, in accordance with Article 62 of the Code, as amended by the 
Protocol, to a prescribed benefit guaranteed without a means test or income test. Article 60(2) 
however permits the reduction of the benefit, if contributory, where the earnings of the beneficiary 
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exceed a prescribed amount, and, if non-contributory, where the earnings or other means or the two 
taken together exceed a prescribed amount. There are no provisions in the Code which would permit 
the reduction of the benefit in case the survivor is expected to have an annual earned income but 
actually has none. On the contrary, the widow’s pension may be made conditional on her being 
presumed to be incapable of self-support and therefore incapable to earn income; 
 
ii. with regard to Article 63(1)(a) of the Code, Length of qualifying period, that according to The 
Norwegian Social Insurance Scheme, January 2015, a surviving spouse under 67, who has not 
started drawing old-age pension and who is not entitled to a disability pension, is entitled to pension 
benefits if she herself is insured with entitlement to pension benefits and the deceased was insured. 
If the deceased had earned a supplementary pension, the surviving spouse is not required to be 
insured and is granted a corresponding basic pension. The condition that the survivor shall be 
insured for the granting of a basic pension is also waived if either the survivor or the deceased has 
been a resident in Norway for at least 20 years. The Committee of Ministers points out that the 
benefit under Part X of the Code is not conditional upon the surviving wives and children being 
insured in their own right but is derived from the insurance rights of their deceased breadwinner 
accumulated after 15 years of contribution or employment, or ten years of residence. Consequently, 
in order to comply with the Code, the condition that the survivor shall be insured for the granting of 
a basic pension should be waived if the deceased breadwinner has been a resident in the country 
for at least ten years; 
 
iii. with regard to Article 63(2)(a) of the Code, Reduced benefit, that the calculation of the 
reduced benefit is made “in the case of a standard beneficiary whose breadwinner has completed a 
period of five years of residence and five years of earning pension points”. The Committee of 
Ministers observes that under Article 63(2)(a) of the Code (and Article 24(2)(a) of ILO Convention 
No. 128), a reduced survivors’ benefit shall be secured after the late breadwinner has completed five 
years of contribution or employment without any qualifying period of residence; 
 
iv. with regard to Article 64 of the Code, Duration of benefit, in conjunction with Article 68(c), 
Coordination of benefits, that according to The Norwegian Social Insurance Scheme, January 2015, 
a surviving spouse will at age 67 be transferred to an old-age pension, and receive his/her personally 
acquired supplementary pension, or 55 per cent of the aggregated supplementary pension of both 
the survivor and the deceased, if this is more favourable. The Committee of Ministers recalls that 
under the Code, differing from the invalidity benefit which can be replaced by an old-age benefit, the 
survivors’ benefit shall be granted throughout the contingency and cannot be limited by a prescribed 
age. In case the surviving spouse becomes entitled to an old-age benefit, which is another social 
security cash benefit, her survivors’ benefit may not be suspended in part that exceeds the amount 
of the old-age benefit; 
 
XIII. concerning Part XI, Standards to be complied with by periodical payments, Articles 65 and 
66 of the Code, Determination of the reference wage, the government has stated that following the 
ILO guidelines of cross-tabulating ISIC rev. 4 and ISCO-08/major group 7, the reference wage is 
determined according to Article 65(6)(b) of the Code as the average annual pay for a male worker 
with an occupation in the category Crafts and related trades workers, in the industry Wholesale and 
retail trade containing the highest number of male employees in Norway. The pay is based on 
payment for normal working hours, 7.5 hours a day, five days a week, 260 days per year. It does not 
include pay for overtime, but covers basic salaries, variable additional allowances and bonuses. In 
2015, the reference wage amounted to NOK422,400. The Committee of Ministers will examine the 
question of the adequacy of social security benefits under the accepted Parts of the Code, including 
guaranteed or minimum benefits, once the Government reviews the calculations of their replacement 
rates in relation to the reference wage of the skilled employee or an ordinary labourer, as appropriate, 
taking into consideration the detailed explanations given in the present Resolution; 
 
Defers its conclusion on the effect given in the law and practice in Norway to all Parts of the Code 
and the Protocol which have been accepted, in view of numerous information gaps and questions 
concerning the design, conditions of entitlement and calculation of benefits, until the receipt of the 
explanations and data requested; 
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I. concerning Part XIII (Miscellaneous provisions), Article 74(1): 
 
i. to give due attention, in its next report, to the fact that since 2006 its reports do not contain 
any information on the following provisions of the Code: Part II (Medical care) – Articles 8, 10(1), (3) 
and (4), 11 and 12; Part VI (Employment injury benefit) – Articles 32, 34, 35, 37 and 38; Part VII 
(Family benefit) – Articles 43 and 44; Part XII (Common provisions) – Articles 68 (for Parts II, III, V, 
VI, VII, IX and X), 69 (for Parts II and VII), 70 and 71 (for Part II); 
 
ii. with regard to the completeness of the available information describing the Norwegian social 
security system, to provide in its next report the above-mentioned missing information, technical 
clarifications, provisions of the national legislation and statistics. The Committee of Ministers raises 
the most important issues in the questions below; 
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, align it for the same time 
basis in its next report to enable comparison, and specify the official sources of statistics which shall 
henceforth be continuously used by the Government for reporting purposes; 
 
III. concerning coverage and conditions of entitlement: 
 
i.  to indicate, in its next report, whether the entitlement to benefits in case of employment injury 
is also subjected to having a certain previous minimum income from work. 
 
ii. to clarify the situation in its next report as regards the legal and statistical definition of 
employees, income related conditions of social insurance coverage of employees, the number of 
insured employees and the total number of employees in Norway; 
 
IV. concerning Part II (Medical care), Article 11 of the Code, Length of the qualifying period, to 
indicate in its next report the length of the qualifying period of residence or stay in the country 
necessary to obtain protection and to preclude abuse;  
 
V. concerning Part III (Sickness benefit), Article 18(1), of the Code, as amended by the Protocol, 
Minimum duration of benefit, to indicate in its next report whether the entitlement to 260 benefit days 
is renewed for each new case of sickness, in accordance with this provision of the Protocol; 
 
VI. concerning Part IV (Unemployment benefit), Articles 23 and 24(3) and (4), of the Code, to 
indicate in its next report the length of the qualifying period and the waiting period as well as the 
relevant legal provisions. The government is also requested to indicate whether these periods are 
adapted to the conditions of employment of seasonal workers; 
 
VII. concerning Part V (Old-age benefit) of the Code: 
 
i. with regard to Article 26(2), as amended by the Protocol, Pension age, to clarify the situation 
with the effective age of retirement under the conditions of entitlement prescribed by the Code on 
the basis of detailed calculation of the old-age pension replacement rate under the standard 
scenario, taking into account the observations below under Articles 28 and 29 of the Code; 
 
ii. with regard to Article 28, Calculation of the replacement rate of the old-age benefit, recalling 
that the old-age pension in Norway can be drawn at the age of 62, to recalculate in its next report, 
in accordance with Article 65 of the Code, the replacement rate of the old-age benefit for a married 
couple with both spouses retiring under the standard scenario at reaching the lowest legal pension 
age of 62 years; 
 
iii. with regard to Article 29(2), Calculation of the reduced old-age benefit, to explain in its next 
report whether the provisions concerning reduced benefit are applicable to the pension system in 
Norway and, if they are, to recalculate its replacement rate accordingly; 
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VIII. concerning Part VI of the Code (Employment injury benefit), as amended by the Protocol: 
 
i. with regard to Article 36(2) and (3), Degree of incapacity, to indicate in its next report what 
employment injury benefits compensate loss of income capacity up to 30 per cent, 
 
ii. to explain, in its next report, to what extent the above-mentioned Act may be relevant to the 
application of this Part of the Code; 
 
IX. concerning Part VII (Family benefit) of the Code, as amended by the Protocol, Articles 43 
(Qualifying period) and 44 (Total value of benefits granted), to provide detailed information and 
calculations in its next report, showing that Norway fulfils the obligations under these provisions of 
the Code;  
 
X. concerning Part VIII (Maternity benefit) of the Code, in the light of the above-mentioned 
elements, to consider accepting the obligations of the Code and the Protocol in respect of Part VIII 
in accordance with Article 4 of the Code; 
 
XI. concerning Part IX (Invalidity benefit) of the Code:  
 
i. Article 56, Calculation of the level of benefit:  
 
a. with regard to the composition of the disability benefit, as each element of the disability 
benefit is subjected to different conditions of entitlement, to specify in its next report which of them 
shall comprise the invalidity benefit for the purpose of Part IX of the Code and shall be taken into 
account in calculating its replacement rate under the standard scenario. The government is also 
requested to explain the rules of combining the selected elements and calculating their resulting 
rates applicable to the standard beneficiary, bearing in mind the requirements of Article 65(3) of the 
Code; 
 
b. with regard to the qualifying period and the future period of insurance, to provide in its next 
report additional examples of the calculation of the replacement rate of the disability benefit for the 
standard beneficiary with 15 years of actual insurance period and very short or no expected 
future insurance period, as may be the case for the beneficiary who arrived in Norway at the age of 
45–50 and became disabled at 60–65; 
 
c. with regard to the minimum disability benefit, to specify in its next report the conditions under 
which the minimum disability benefit is granted at the ordinary or high rate and to show that the rate 
applicable to the standard beneficiary complies with the requirements of Article 66 of the Code;  
 
d. with regard to child supplement, if the Government would like to continue including the child 
supplement in the calculation of the replacement level of the disability benefit, to provide the following 
information in its next report: 
  
(i) state the qualifying conditions under which the supplement is granted and the rules of 
calculating its amount; 
  
(ii) specify the conditions and the rate which would apply to the standard beneficiary under Part 
IX of the Code; 
 
(iii) provide examples where the child supplement is calculated for the standard beneficiary who 
has completed the maximum qualifying period stipulated in Article 57 of the Code without adding to 
it any future years of insurance; 
 
(iv) confirm that the income limit for the child supplement is set high enough to ensure that the 
supplement will be paid to all persons protected whose earnings do not exceed those of the skilled 
manual male employee. 
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ii. with regard to Article 57(1) of the Code, Qualifying period and condition of insurance, to 
explain in its next report what other reasons, besides reaching the age limit of 67 years, might lead 
to the termination of insurance and the consequent loss of the disability benefit in the above-
mentioned cases; 
 
iii. with regard to Article 57(2), Reduced benefit, to indicate in its next report whether a reduced 
disability benefit would be payable to an insured person who can justify five years of contribution or 
employment but not residence in Norway; 
 
iv. with regard to Article 58, Age limit for the duration of benefit, to explain in its next report how 
protection is ensured to disability pensioners who, after attaining the age of 67, have not yet claimed 
their old-age pension. The government is also asked to explain why in the examples of calculation 
of the replacement rate of the disability benefit given in the report the future periods of insurance are 
calculated up to the age of 62 years instead of 67, while in the similar examples concerning the 
survivors’ benefit these future periods are calculated up to the age of 67 years, when the surviving 
spouse may be transferred to the old-age pension; 
 
XII. concerning Part X (Survivors’ benefit): 
 
i. with regard to Article 62 (Calculation of benefit), to recalculate in its next report the 
replacement rate of the survivors’ benefit for a standard beneficiary, taking into account the above-
mentioned indications. The government is also asked to explain to what extent the Norwegian 
survivors’ benefit scheme complies with or makes use of the above-mentioned provisions of the 
Code and how they would impact on the calculation of the replacement rate of the survivors’ benefit 
for the standard beneficiary;  
 
ii. with regard to Article 63(1)(a), Length of qualifying period, to explain in its next report to what 
extent the above conditions of entitlement to the survivors’ benefit may be brought in line with the 
requirements of the Code; 
 
iii. with regard to Article 63(2)(a) (Reduced benefit), to indicate in its next report whether a 
reduced survivors’ benefit would be payable to a standard beneficiary whose late breadwinner could 
justify five years of contribution or employment but not residence in Norway; 
 
iv. with regard to Article 64 (Duration of benefit) in conjunction with Article 68(c) (Coordination 
of benefits), to explain in its next report how the rules for the coordination between social security 
cash benefits prescribed by Article 68(c) of the Code, are observed in the above-mentioned case;  
 
XIII. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66 of the Code, Determination of the reference wage, to determine in its next report the reference 
wage of an ordinary adult male labourer in accordance with Article 66 of the Code. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security and its Protocol 
by the Netherlands  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since that date have been binding on the Netherlands, which ratified them on 
16 March 1967; 
 
Whereas, when ratifying the Code and the Protocol, the Government of the Netherlands stated that 
it accepted, in addition to the parts which must be applied by every Contracting Party (Parts I, XI, 
XII, XIII and XIV), the following parts of the Code, as modified by the Protocol: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of the Netherlands submitted its 49th annual report on the application of the Code, as 
modified by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
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including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the has ILO published updated Technical Notes for each Contracting Party to the Code, 
in addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006-16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by the Netherlands over the last 
decade on the application of these instruments and greatly improves the quality of reporting in terms 
of the consistency of the information available, coherence across different schemes and benefits 
providing protection, and the efficacy of the regulatory framework governing the national social 
security system. With regard to the completeness of the available information, the consolidated 
report reveals certain information gaps concerning indicated provisions, and relevant questions of 
the report form on the Code are included as a reminder to complete the consolidated report with the 
requested information. With respect to the clarity of the information provided, particularly as regards 
rules and elements taken into account for the calculation of the level of benefits, in many instances 
it requires technical clarifications from the national experts and concrete references to the 
corresponding provisions of the national regulations; 
 
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information not to be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code,  which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the Committee of Ministers has considered the information supplied by 
governments concerning the methodology for the selection of the standard beneficiary and the 
determination of the reference wage used for the calculation of the replacement rate of the benefits 
under Articles 65–67 of the Code. The Committee of Ministers recalls that the above-mentioned ILO 
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technical notes for each country party to the Code explain all the options envisaged by Articles 65–
67 of the Code for calculation of the reference wage of the skilled manual male employee and the 
ordinary adult male labourer on the basis of all available information. These technical notes have 
been updated on the basis of the statistics provided in the latest reports on the Code and ILO social 
security Conventions, and compared with the latest available data for 2014 obtained from the new 
Eurostat Structure of Earnings Survey (SES) of 2016. The Committee of Ministers recommends all 
Contracting Parties, including the Netherlands, to compare the data on wages for 2014 given in their 
reports with that presented in the SES and to assess the possible differences in the methodological 
approaches. To facilitate this task, the table attached to the ILO Conclusions on application of the 
Code and its Protocol calculates the reference wage under the three options allowed by the Code 
on the basis of the SES data for 2014 and highlights instances where such a reference wage appears 
to be substantially higher than the corresponding wage determined by the Government in its report; 
 
Finds that the law and practice in the Netherlands give full effect to all accepted Parts of the Code 
and the Protocol. The Committee of Ministers will consider the issues raised in its previous 
Resolution CM/ResCSS(2016)12 on the application of the European Code of Social Security and its 
Protocol by the Netherlands, once it has at its disposal the clarifications requested;  
 
Decides to invite the Government of the Netherlands: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, to align it for the same 
time basis in its next report to enable comparison, and specify the official sources of statistics which 
shall henceforth be continuously used by the Government for reporting purposes; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code.  
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security and its Protocol 
by Portugal  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since 16 May 1985 have been binding on Portugal, which ratified them on 
15 May 1984; 
 
Whereas, when ratifying the Code and the Protocol, the Government of Portugal stated that it 
accepted, in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, 
XIII and XIV), the following parts: 
 
Parts of the Code: 
– Part II on “medical care”, 
– Part VIII on “maternity benefit”, 
 
Parts of the Code, as modified by the Protocol: 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit ”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of Portugal submitted its 31st annual report on the application of the Code, as modified 
by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016; 
 
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016 were transmitted to the government representatives of Contracting Parties in 
view of discussion and adoption of the draft resolutions on application of the Code and its Protocol 
at the 135th meeting of the Governmental Committee, 15-19 May 2017; 
 



57 

 

Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
 Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 

I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 

66, Reference wage, the information supplied by governments concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including Portugal, to compare the 
data on wages for 2014 given in their reports with that presented in the SES and to assess the 
possible differences in the methodological approaches. To facilitate this task, the table attached to 
the ILO Conclusions on application of the Code and its Protocol calculates the reference wage under 
the three options allowed by the Code on the basis of the SES data for 2014 and highlights instances 
where such reference wage appears to be substantially higher than the corresponding wage 
determined by the Government in its report; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), Sources and consistency of 
statistical data, that according to Article 74(1)(b), the reports on the Code shall include evidence of 
compliance with statistical conditions specified with respect to the number of persons protected, the 
rates of benefits and the proportion of the financial resources constituted by the insurance 
contributions of employees protected. This evidence shall be presented in such general order and 
manner as may be suggested by the Committee of Ministers. It should be noted that the same 
statistical information given in different reports often comes from different sources and databases 
used by different government agencies contributing to the report, and is not compatible. It is also not 
uncommon for the source of information to not be indicated at all or the exact data to be replaced by 
ad hoc estimates. The Committee of Ministers recalls that one of the main characteristics of the 
Code is that compliance with its provisions is established by reference to precise numbers and 
percentages, which makes the quality, consistency and comparability of the statistical information 
an essential condition of the effective functioning of the supervisory mechanism. The ILO Committee 
of Experts has therefore elaborated a self-explanatory template for the statistical data on coverage 
requested in the report form on the Code, which is attached to the ILO Report and Conclusions on 
application of the Code and its Protocol, and prefilled it with the data given in the Government’s latest 
reports and by Eurostat; 
 
Finds that the social security system of Portugal continues to give effect to the accepted Parts of the 
Code (II and VIII) and the Protocol (III, IV, V, VII, IX and X), but operates to a large extent below the 
poverty threshold. The Committee of Ministers will consider the issues raised in its previous 
Resolution CM/ResCSS(2016)14 on application of the European Code of Social Security and its 
Protocol by Portugal, once it has at its disposal the revised reference wage for calculating the level 
of benefits and the assessment by the ILO actuaries of the capacity of the national social security 
system to maintain the persons protected above the poverty threshold; 
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Decides to invite the Government of Portugal: 
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), Sources and consistency of 
statistical data, where the above-mentioned figures appear to be divergent or controversial, to check 
the data for consistency, to align it for the same time basis in its next report to enable comparison, 
and to specify the official sources of statistics which shall henceforth be continuously used by the 
Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Romania  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”) and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 10 October 2010 has been binding on Romania, which ratified it on 9 October 2009; 
 
Whereas, when ratifying the Code, the Government of Romania stated that it accepted, in addition 
to the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code:  
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Romania 
submitted its 5th annual report on the application of the Code, as modified by the Protocol, for the 
period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
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and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the information supplied by governments concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including Romania, to compare the 
data on wages for 2014 given in their reports with that presented in the SES and to assess the 
possible differences in the methodological approaches. To facilitate this task, the table attached to 
the ILO Conclusions on application of the Code and its Protocol calculates the reference wage under 
the three options allowed by the Code on the basis of the SES data for 2014 and highlights instances 
where such reference wage appears to be substantially higher than the corresponding wage 
determined by the government in its report; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report thus contains all the 
relevant information provided by Romania over the last decade on the application of these 
instruments and greatly improves the quality of reporting in terms of the consistency of the 
information available, coherence across different schemes and benefits providing protection, and 
the efficacy of the regulatory framework governing the national social security system.  With regard 
to the completeness of the available information, the consolidated report reveals certain information 
gaps concerning indicated provisions, and relevant questions of the report form on the Code are 
included as a reminder to complete the consolidated report with the requested information. With 
respect to the clarity of the information provided, particularly as regards rules and elements taken 
into account for the calculation of the level of benefits, in many instances it requires technical 
clarifications from the national experts and concrete references to the corresponding provisions of 
the national regulations; 
  
III. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information not to be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
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to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat; 
 
Finds that the Romanian social security system continues to give effect to the accepted Parts of the 
Code, subject to receiving the assessment by the ILO actuaries of its capacity to maintain the 
persons protected above the poverty threshold. The Committee of Ministers will consider other 
issues raised in its previous Resolution CM/ResCSS(2016)15 on application of the European Code 
of Social Security by Romania, once it has at its disposal the clarifications requested; 
 
Decides to invite the Government of Romania:    
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
III. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, to align it for the same 
time basis in its next report to enable comparison, and to specify the official sources of statistics 
which shall henceforth be continuously used by the Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by the United Kingdom  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 13 January 1969 has been binding on the United Kingdom, which ratified it on 12 January 
1968; 
 
Whereas, when ratifying the Code, the Government of the United Kingdom stated that it accepted, 
in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and 
XIV), the following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”; 
 
Whereas the Government of the United Kingdom subsequently accepted Part VII on “family benefit”, 
on 19 July 1982; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of the United 
Kingdom submitted its 48th annual report on the application of the Code, for the period from 1 July 
2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
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Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part II (Medical care) of the Code, that further information is required on national 
laws and regulations with regard to Articles 8, 10, 11 and 68 of the Code, as indicated in the 
questions below addressed to the Government; 
 
II. concerning Parts III, IV, V and VII of the Code, Benefits to be taken into account, that the the 
system of social protection in the United Kingdom comprises contribution-based and income-based 
social security benefits, as well as various tax credits and a range of means-tested social assistance 
benefits, which offer additional protection against poverty. Contribution-based benefits are payable 
at a flat rate to anyone who has paid the requisite amount of national insurance contributions. 
Income-based benefits replace or supplement contribution-based benefits and are available to all 
who meet the eligibility criteria as to their income. In case of sickness, income security is ensured 
through a mix of measures comprising employer liability provisions, contributory social insurance 
benefits and non-contributory income-tested benefits, which together seem to offer the level of social 
protection comparable to that guaranteed by the Code. According to the Government, the obligation 
to provide sickness benefit cover is met through a combination of Statutory Sick Pay (SSP) payable 
to employed workers by their employers, and contribution-based Employment and Support 
Allowance (ESA), which is available to employed and self-employed earners who are not covered 
for SSP purposes or whose entitlement to SSP has come to an end after the maximum duration of 
28 weeks. SSP can be considered the main benefit covering the majority of persons protected during 
the whole period of payment of sickness benefit, as prescribed by Article 18(1) of the Code. ESA 
plays a supplementary role protecting only those who are not covered by SSP. Taken together, the 
Government believes these benefits ensure the required level of income security for the duration 
outlined by Part III of the Code. As regards the role of income-tested benefits in the case of sickness, 
they are currently being replaced by the Universal Credit (UC), which “is a general anti-poverty 
benefit available to those at risk of falling into poverty. It is payable to people out of work as well as 
those in work and on a low income. The UK classifies this as a ‘social assistance’ rather than a 
‘social security’ benefit … As Universal Credit is a form of social assistance it does not fall within the 
scope of the Code”. Therefore, the Government considers that the UK’s obligation under the 
accepted Parts of the Code should continue to be met for the foreseeable future by the National 
Insurance Contribution based social security benefits alone; 
  
The Committee of Ministers takes due note of these statements. It notes in particular that the United 
Kingdom wishes to apply Part III of the Code on the basis of the combination of Statutory Sick Pay 
(SSP) and Employment and Support Allowance (ESA) (Contributory) at the exclusion of income-
tested benefits such as income-related ESA and Universal Credit (UC). Moreover, the Government 
points out that non-contributory income-related benefits shall not be taken into account for the 
purpose of all accepted Parts of the Code. The Committee of Ministers points out that while the Code 
does not apply to the discretionary social assistance provided by the local authorities as they deem 
necessary; it fully applies to non-contributory means-tested social assistance benefits provided as 
of right. It is for measuring the rate of such benefits that Article 67 was included in the Code and 
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Convention No. 102. The Committee of Ministers notes that the preparatory document on 
Convention No. 102 states that Article 67 “applies to cases of social assistance under which the 
benefit may be reduced by part of the income or means of the beneficiary during the contingency. 
Safeguards are obviously required if social assistance is to be admitted for the purpose of 
compliance … A Member wishing to comply on the basis of social assistance would therefore have 
to prove that its maximum benefit, which will be payable to a family without sufficient means, is 
actually a subsistence benefit and large enough to permit the family to live under tolerable conditions” 
(Report V(b), International Labour Conference, 35th Session, Geneva, 1952, page 110). 
 
III. concerning Part III (Sickness benefit) of the Code: 
 
i. with regard to Article 15(a) (Persons protected), that Part III of the Code is applied to 
prescribed classes of the economically active population. All employees who have average earnings 
above the Lower Earning Level (LEL – £112 a week from 6 April 2016) applying to National Insurance 
Contributions (NICs) are eligible for Statutory Sick Pay (SSP). All employees paying employed 
earner’s Class 1 NICs and all self-employed workers paying the Class 2 rate of NICs are covered by 
the general scheme of Employment and Support Allowance (ESA), in cases where they are not 
entitled to SSP from an employer or where SSP is not appropriate (for example, the self-employed); 
 
ii. with regard to Article 16 (Calculation of the level of benefit), the calculation of the replacement 
level of the of Statutory Sick Pay (SSP) and Employment and Support Allowance (ESA), 
(Contributory) for the standard beneficiary (man with wife and two children) includes Child Tax Credit 
(CTC) of £117.50 in respect of two children. CTC is a means-tested form of support for low-income 
families with children who are in or out of work and living in the United Kingdom. Means-tested 
benefits, according to the Government, are not a form of social security and fall outside the scope of 
the Code. Following this logic, CTC, as a means-tested benefit, shall not be included in the 
calculation of the replacement level of SSP or ESA. Recalculated without CTC, the replacement rate 
of SSP for weeks 1–28 stands at 30.25 per cent of the reference wage of an ordinary labourer, of 
ESA (Contributory) for weeks 1–13 – at 26.5 per cent, and for week 14 onwards – at 33.62 per cent; 
 
iii. with regard to Article 17 (Qualifying period), that according to the report on ILO Convention 
No. 25, workers in agriculture are covered by the general scheme for Sickness Insurance as 
described in Part III of the UK’s 2016 report on ILO Convention No. 102. According to this latter 
report however, in Wales and Scotland, conditions of entitlement of agricultural workers to 
Agricultural Sick Pay (ASP) are determined by the special legislation: the Agricultural Wages (Wales) 
Order 2016, in accordance with the Agricultural Sector (Wales) Act 2014, and the Agricultural Wages 
(Scotland) Order (No. 63) 2015. The latter, for example, makes provision for calculating the amount 
of ASP that agricultural employees are entitled to when they have been in continuous employment 
with the same employer for at least 52 weeks. After a period of 13 weeks of receiving ASP, an 
agricultural worker would be, if they were still sick, entitled to Statutory Sick Pay (SSP). Agricultural 
workers who have worked less than 52 weeks are entitled to SSP only; 
 
IV. concerning Article 68 (Suspension of benefit) and Article 69 (Right of complaint and appeal), 
that according to the Government, it is up to the employer to decide whether they accept that their 
employee is incapable of work and eligible for payment of Statutory Sick Pay (SSP); 
 
V. concerning Article 71(1) (Participative management of the benefit scheme), that the 
Government confirms in its report on the Code that Statutory Sick Pay (SSP) is the main benefit 
covering the majority of persons protected during the whole period of payment of sickness benefit. 
The Committee of Ministers observes that, where the administration of the benefit is not entrusted 
to the public authorities but is left in the hands of the employers, as is the case with SSP, 
representatives of the workers protected shall participate in the management, or be associated 
therewith in a consultative capacity, under prescribed conditions; 
 
VI. concerning Part IV (Unemployment benefit) of the Code:  
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i. with regard to Article 22 (Calculation of the level of benefit), that the calculation of the 
replacement level of the contribution-based Jobseeker’s Allowance (JSA) for the standard 
beneficiary (man with wife and two children) includes Child Tax Credit (CTC) of £117.50 in respect 
of two children. The Committee of Ministers refers the Government to its comments under Article 16 
above. Recalculated without CTC, the replacement rate of JSA Joint Claim stands at 36.75 per cent 
of the reference wage of an ordinary labourer, which is much below the minimum rate of 45 per cent 
guaranteed by the Code; 
 
ii. with regard to Article 23 (Length of the qualifying period), that to qualify for the Jobseeker’s 
Allowance (JSA) (Contributory), a claimant must satisfy the primary and additional National 
Insurance Contributions (NICs) stipulated in section 2 of the Jobseekers Act 1995, which result in 
the length of the qualifying period extending over “the last two complete years before the beginning 
of the relevant benefit year” (section 2(1)(b) of the Act). The Committee of Ministers observes that 
in the great majority of European States the length of the qualifying period for entitlement to 
unemployment benefit does not surpass one year of contribution or employment, which is considered 
sufficient to preclude abuse of the benefit, in accordance with Article 23 of the Code; 
 
iii. with regard to Article 24 (Minimum duration of benefit), that according to section 5(1) of the 
Jobseekers Act, the period for which a person is entitled to a contribution-based Jobseeker’s 
Allowance (JSA) “shall not exceed, in the aggregate, 182 days in any period for which his entitlement 
is established by reference (under section 2(1)(b)) to the same two years”; 
 
VII. concerning Part V (Old-age benefit), Article 26(2), Increased pensionable age, that under the 
Pensions Act 2011, state pension age for women will gradually increase from 60 to 65 between 2010 
and 2018. Then, between 2018 and 2020, state pension age will increase from 65 to 66 for both men 
and women. The state pension age will increase from 66 to 67 between 2026 and 2028 under the 
Pensions Act 2014. The timing of the increase from 67 to 68 is set from 2044 to 2046 according to 
the Pensions Act 2007. According to the report, the changes in state pension age reflect increasing 
longevity in society and make the state pension affordable in the long term. The Pensions Act 2014 
contains a framework for further changes to state pension age through a regular review by 
Government. As part of the review process, the Government is required to commission a report from 
the Government Actuary’s Department looking at the implications of life expectancy data for state 
pension age. The legislation also requires the Government to commission a further independent 
report covering other relevant factors. This may include variations in life expectancy between socio-
economic groups, and the wider economic context at the time of a review. All reports prepared as 
part of the review must be published. The Government will publish a report on its review of the state 
pension age every six years. The first review will report to Parliament before 7 May 2017. In this 
connection, the Committee of Ministers notes that the Office for National Statistics plans to produce 
regular publications on Healthy Life Expectancy and Disability-Free Life Expectancy broken down 
by social economic class, which will include the classes of workers engaged in manual labour, and 
that the Office for National Statistics will consider what might be appropriate data and research for 
understanding the labour market impact on the said classes; 
 
VIII. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the information supplied by governments concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including the United Kingdom, to 
compare the data on wages for 2014 given in their reports with that presented in the SES and to 
assess the possible differences in the methodological approaches. To facilitate this task, the table 
attached to the ILO Conclusions on application of the Code and its Protocol calculates the reference 
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wage under the three options allowed by the Code on the basis of the SES data for 2014 and 
highlights instances where such reference wage appears to be substantially higher than the 
corresponding wage determined by the government in its report; 
 
IX. concerning the level of contribution-based and income-related benefits below the poverty 
line, that the Committee of Ministers has already pointed out that unlike the income-based 
Employment and Support Allowance (ESA) and Jobseeker’s Allowance (JSA), the contribution-
based ESA and JSA fell short of the minimum level prescribed by the Code and do not attain even 
the lowest Eurostat at-risk-of-poverty threshold of 40 per cent of the median equivalised income in 
the UK, and in the European Union as a whole. In its latest reply, the Government states that: (a) “the 
rates of contributory ESA and JSA are the same as the income-based rates of ESA and JSA 
respectively”; (b) “the Government believes that it maintains a strong welfare safety net that is 
adequate and balances the requirements of a sustainable welfare system with the need to ensure 
that work pays”; and (c) “the Committee should note that the main rates of Jobseekers Allowance 
and Employment and Support Allowance provide a basic standard of living to those who are not in 
work at a level that does not disincentivize moving into work or back into work when the opportunity 
arises or their health permits”. With regard to the internal provisions to incentivize sick or unemployed 
workers moving into work as soon as possible, the policy of keeping the rates of Statutory Sick Pay 
(SSP), Support Allowance (ESA) and Jobseeker’s Allowance (JSA), and the widow’s benefit, 
contribution-based as well as income-based benefits, below the poverty line stands in direct 
contradiction to the objectives of the Code. Moreover, the Committee of Ministers recalls its 
Resolution CM/ResCSS(2016)21 on the application of the European Code of Social Security by the 
United Kingdom, that common European social security standards may be effective only insofar as 
they are being respected and fulfilled by each and every member State.  
 
The Committee of Ministers points out that, in accordance with Articles 66, 67 and 70(3) of the Code, 
the Government shall accept general responsibility for the due provision of the said benefits at the 
level which shall be sufficient to maintain the family of the beneficiary in health and decency, and 
shall be not less than the level calculated in accordance with the requirements of Article 66. To fulfil 
these provisions in good faith, the Code requires the Government to take all the necessary 
measures, including actuarial studies and calculations of the changes in benefits, insurance 
contributions, or the taxes allocated to covering the contingencies in question. There are no such 
measures mentioned in the report, but it does indicate that the proportion of expenditure on 
contributory benefits as a share of Gross Domestic Product has remained broadly stable over recent 
years, from 4.8 per cent in 2008–09 to 5.2 per cent in 2016–17, and forecast to be 4.9 per cent by 
2020–21. The Committee of Ministers considers that the government should undertake an actuarial 
study, as indicated in the questions below, on the cost of bringing the level of contributory benefits 
to the minimum level as guaranteed by the Code. As regards the generation of additional resources 
which may be required for the purpose of undertaking an actuarial study on the cost, in terms of a 
share of GDP, of bringing the level of contributory benefits to the minimum level guaranteed by the 
Code, the Committee of Ministers draws attention to the 2010 estimation of the National Institute for 
Economic and Social Research mentioned in the Government’s report, indicating that extending 
average working lives by one effective year, which is the purpose of raising the state pension age 
from 65 to 66 years by 2020, could increase GDP by around 1 per cent; 
 
The Committee of Ministers notes the request of the Government to take into account that 
contribution-based benefits represent one part of the overall welfare system, which includes a 
mixture of income-related and social assistance benefits, such as housing benefit and tax credits, 
and that the Government is taking additional steps to incentivize and support people into work. This 
includes measures such as: the introduction of the national living wage, which increases the 
minimum level of pay per hour for those aged 25 or over; the increases to the personal allowance in 
income tax which ensures workers keep more of what they earn; and the reforms to childcare 
including doubling the hours of free childcare available for working parents of three- and four-year 
olds from 15 to 30 hours and the introduction of tax-free childcare; 
 
X. concerning Part XIII (Miscellaneous provisions), Article 74(1), the ILO Committee of Experts 
on the Application of Conventions and Recommendations has consolidated the information provided 
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in the United Kingdom’s reports on the Code and ILO social security Conventions supplied during 
the period 2006–16. The above-mentioned consolidated report thus contains all the relevant 
information provided by the United Kingdom over the last decade on the application of these 
instruments and greatly improves the quality of reporting in terms of the consistency of the 
information available, coherence across different schemes and benefits providing protection, and 
the efficacy of the regulatory framework governing the national social security system. With regard 
to the completeness of the available information, the consolidated report reveals certain information 
gaps which do not permit assessing compliance with the indicated provisions of the Code, as is the 
case for example with Articles 68 (cases of suspension of benefits) and 69 (the right of complaint 
and appeal) for Parts II and III of the Code. Not only are these provisions highlighted in the 
consolidated report, but relevant questions of the report form on the Code are included as a reminder 
to complete the consolidated report with the requested information. With respect to the clarity of the 
information provided, particularly as regards rules and elements taken into account for the calculation 
of the level of benefits, in many instances it requires technical clarifications from the national experts 
and concrete references to the corresponding provisions of the national regulations; 
 
XI. concerning sources and consistency of statistical data, according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at 
all, or for the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that 
one of the main characteristics of the Code is that compliance with its provisions is established by 
reference to precise numbers and percentages, which makes the quality, consistency and 
comparability of the statistical information an essential condition of the effective functioning of the 
supervisory mechanism. The ILO Committee of Experts has therefore elaborated a simplified 
template for the statistical data requested in the report form on the Code, which is attached to the 
ILO conclusions on application of the Code, and has prefilled it with the data given in the 
Government’s latest reports, which may at times appear to be divergent or controversial; 
 
Finds that the law and practice in the United Kingdom give effect to the provisions of Parts II, V and 
VII of the Code, subject to providing the lacking information on the application of certain provisions 
of these Parts, but do not ensure the application of Parts III and IV as regards in particular the 
minimum rate of benefits guaranteed by the Code; 
 
Decides to invite the Government of the United Kingdom: 
 
I. concerning Part II (Medical care) of the Code, to explain in its next report, with reference to 
concrete provisions of the national laws and regulations, how effect is given to the following 
provisions of the Code: 
 
i. with regard to Article 8, to confirm that medical care is provided for “any morbid condition, 
whatever its cause,” and that the national legislation contains no limitations in this respect (for 
example, in case of attempted suicide, intoxication by alcohol or drugs, participation in a fight, etc.). 
 
ii. with regard to Article 10, to confirm that general practitioner care includes domiciliary visiting 
and explain how the list of “the essential pharmaceutical supplies” is established in the United 
Kingdom; 
 
iii. with regard to Article 11, to indicate what qualifying period of residence or stay in the country 
is established for entitlement to medical care; 
 
iv. with regard to Article 68 (Suspension of benefit) and Article 69 (Right of complaint and 
appeal), to indicate how these provisions are applied in national law and practice; 
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II. concerning Part III (Sickness benefit) of the Code:  
 
i. with regard to Article 15(a) (Persons protected), to indicate in its next report how the Lower 
Earning Level (LEL) is determined for the employees and the self-employed, and the number of low-
paid employees and self-employed persons excluded from coverage because of earning less than 
the LEL or not being able to pay, respectively, the Class 1 or Class 2 rate of National Insurance 
Contributions (NICs). The government is also requested to explain what other forms of protection in 
case of sickness are available for these classes of the economically active population; 
 
ii. with regard to Article 16 (Calculation of the level of benefit), to provide in its next report a 
follow-up with regard to the observation that the above-mentioned rates fall much below the minimum 
rate of 45 per cent guaranteed by the Code and the conclusion that social security benefits in case 
of sickness, as they are understood and conceived by the Government, do not permit the United 
Kingdom to fulfil its obligations under Part III of the Code as regards the level of benefit; 
 
iii. with regard to Article 17 (Qualifying period), recalling that agricultural workers are covered by 
the Code on the basis of equality of treatment with industrial workers, to explain in its next report the 
difference between Agricultural Sick Pay (ASP) and Statutory Sick Pay (SSP) as regards the level 
of benefit and the conditions of entitlement, particularly as regards the 52 weeks qualifying period of 
employment required for ASP. 
 
III. concerning Article 68 (Suspension of benefit) and Article 69 (Right of complaint and appeal), 
recalling that benefits provided under the Code shall be guaranteed by law irrespective of the will of 
the employer, to indicate in its next report, with reference to concrete legislative provisions, in what 
circumstances the employer may at his own will suspend or refuse Statutory Sick Pay (SSP) to the 
sick worker and what other sanctions may be imposed on the worker concerned. The government is 
requested to specify what procedures of complaint and appeal are available to the worker to contest 
such decisions or sanctions of the employer. 
 

IV. concerning Article 71(1) (Participative management of the benefit scheme), to indicate in its 
next report whether workers’ representatives are associated in any capacity with the administration 
of Statutory Sick Pay (SSP) at the level of individual undertakings or industry, or through collective 
agreements, or otherwise, and what statutory conditions may have been prescribed for such 
participation;  

 
V. concerning Part IV (Unemployment benefit) of the Code: 
 
i.  with regard to Article 22 (Calculation of the level of benefit), to take appropriate steps given 
that the United Kingdom, as indicated above, does not fulfil its obligations under Part IV of the Code 
as regards the level of unemployment benefit; 
 
ii. with regard to Article 23 (Length of the qualifying period), to explain in its next report the 
reasons for: (a) establishing a comparatively lengthier qualifying period for Jobseeker’s Allowance 
(JSA); and (b) establishing the additional National Insurance Contributions (NICs) conditions 
mentioned in subsections 2 and 3 of section 2 of the Jobseekers Act; 
 
iii. with regard to Article 24 (Minimum duration of benefit), to explain in its next report how the 
above-mentioned provision ensures that contribution-based Jobseeker’s Allowance (JSA) shall not 
be granted for less than 91 days (13 weeks) within a period of 12 months, in accordance with Article 
24 of the Code; 
 
VI. concerning Part V (Old-age benefit) of the Code, Article 26(2), Increased pensionable age, 
to explain, in its next report, the findings of the first review of the increase of the State Pension age 
beyond 65 years, particularly with regard to the working ability, labour market participation and 
worklessness of persons aged 65–67 engaged in manual labour, including in onerous and hazardous 
occupations entailing premature physical ageing. The government is asked to confirm that, following 
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the abolishment of the default retirement age, in the United Kingdom there are no occupations that 
are deemed by national legislation to be arduous or unhealthy for the purpose of lowering the 
pensionable age; 
 
VII. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code; 
 
VIII. concerning the level of contribution-based and income-related benefits below the poverty 
line, to undertake an actuarial study on the cost, in terms of a share of GDP, of bringing the level of 
contributory benefits to the minimum level guaranteed by the Code and to assess the capacity of the 
national economy to maintain them above the poverty line; 
 
IX concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and statistics; 
 
X. concerning sources and consistency of statistical data, according to Article 74(1)(b), to check 
the above-mentioned data for consistency, to fill in the lacking information, to align the data for the 
same timeframe in its next report to enable comparison, and to specify the official sources of statistics 
which shall henceforth be continuously used by the Government for this purpose. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Slovenia  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 27 February 2005 has been binding on Slovenia, which ratified it on 26 February 2004; 
 
Whereas, when ratifying the Code, the Government of Slovenia stated that it accepted, in addition 
to the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Slovenia 
submitted its 11th annual report on the application of the Code, for the period from 1 July 2015 to 30 
June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
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Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1) that the ILO Committee of 
Experts on Application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report thus contains all the 
relevant information provided by Slovenia over the last decade on the application of these 
instruments and greatly improves the quality of reporting in terms of the consistency of the 
information available, coherence across different schemes and benefits providing protection, and 
the efficacy of the regulatory framework governing the national social security system.  With regard 
to the completeness of the available information, the consolidated reveals certain information gaps 
concerning indicated provisions, and relevant questions of the report form on the Code are included 
as a reminder to complete the consolidated report with the requested information. With respect to 
the clarity of the information provided, particularly as regards rules and elements taken into account 
for the calculation of the level of benefits, in many instances it requires technical clarifications from 
the national experts and concrete references to the corresponding provisions of the national 
regulations; 
 
II. concerning sources and consistency of statistical data, according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee recalls that one of the main 
characteristics of the Code is that compliance with its provisions is established by reference to 
precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat. 
 
Finds that the law and practice in Slovenia continue to give full effect to Parts II, III, V, VII, VIII and 
X of the Code and that they also ensure the application of Parts IV and VI, subject to bringing the 
grounds for suspension of benefits in line with Article 68 of the Code. The Committee of Ministers 
will consider other issues raised in its Resolution CM/ResCSS(2016)16 on application of the 
European Code of Social Security by Slovenia once it has at its disposal the clarifications requested 
 
Decides to invite the Government of Slovenia: 
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I. concerning Part XIII (Miscellaneous provisions), Article 74(1) to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, to align it for the same 
time basis in its next report to enable comparison, and to specify the official sources of statistics 
which shall henceforth be continuously used by the Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security and its Protocol 
by Sweden  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), as modified by the provisions of its Protocol 
(hereinafter referred to as the “Protocol”), and with a view to supervising the application of these two 
instruments by the Contracting Parties; 
 
Whereas the Code and the Protocol, opened for signature on 16 April 1964, entered into force on 
17 March 1968 and since that date have been binding on Sweden, which ratified them on 
25 September 1965; 
 
Whereas, when ratifying the Code and the Protocol, the Government of Sweden stated that it 
accepted, in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, 
XIII and XIV), the following parts: 
 
Parts of the Code: 
– Part II on “medical care”, 
– Part VIII on “maternity benefit”, 
 
Parts of the Code, as modified by the Protocol: 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, as modified by the Protocol, the 
Government of Sweden submitted its 49th annual report on the application of the Code, as modified 
by the Protocol, for the period from 1 July 2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016; 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
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Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017;    
 
Notes: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), the ILO Committee of Experts 
on application of Conventions and Recommendations has consolidated the information provided in 
the previous reports on the Code and ILO social security Conventions supplied during the 
period 2006–16. The above-mentioned consolidated report thus contains all the relevant information 
provided by Sweden over the last decade on the application of these instruments and greatly 
improves the quality of reporting in terms of the consistency of the information available, coherence 
across different schemes and benefits providing protection, and the efficacy of the regulatory 
framework governing the national social security system. With regard to the completeness of the 
available information, the consolidated report reveals certain information gaps concerning indicated 
provisions, and relevant questions of the report forms on the Code are included as a reminder to 
complete the consolidated report with the requested information. With respect to the clarity of the 
information provided, particularly as regards rules and elements taken into account for the calculation 
of the level of benefits, in many instances it requires technical clarifications from the national experts 
and concrete references to the corresponding provisions of the national regulations; 
 
II. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat; 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the information supplied by governments concerning the methodology for the 
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selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled manual male employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions, and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including Sweden, to compare the 
data on wages for 2014 given in their reports with that presented in the SES and to assess the 
possible differences in the methodological approaches. To facilitate this task, the table attached to 
the ILO Report and Conclusions on application of the Code and its Protocol calculates the reference 
wage under the three options allowed by the Code on the basis of the SES data for 2014 and 
highlights instances where such a reference wage appears to be substantially higher than the 
corresponding wage determined by the government in its report; 
 
Finds that the law and practice in Sweden continue to give full effect to the Parts of the Code and 
the Protocol which have been accepted, subject to reducing the waiting period for unemployment 
benefit by one day. The Committee of Ministers will consider other issues raised in its previous 
Resolution CM/ResCSS(2016)18 on application of the European Code of Social Security and its 
Protocol by Sweden once it has at its disposal the clarifications requested;  
 
Decides to invite the Government of Sweden: 
 
I. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics; 
 
II. concerning sources and consistency of statistical data, where the above-mentioned figures 
appear to be divergent or controversial, to check the data for consistency, to align it for the same 
time basis in its next report to enable comparison, and specify the official sources of statistics which 
shall henceforth be continuously used by the Government for reporting purposes. 
 
III. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated 
amounts of the skilled and unskilled workers’ wages, particularly in cases where the replacement 
rate of benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) 
reference wage would not attain the percentage prescribed by the Code. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Switzerland  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 17 September 1978 has been binding on Switzerland, which ratified it on 16 September 1977; 
 
Whereas, when ratifying the Code, the Government of Switzerland stated that it accepted, in addition 
to the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VII on “family benefit”, 
– Part IX on “invalidity benefit”,  
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Switzerland 
submitted its 38th annual report on the application of the Code, for the period from 1 July 2015 to 30 
June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
  
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and the above-mentioned 
ILO treaties into one “consolidated report” to be updated by the government, with a view to ensuring 
consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
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and adoption of the draft resolutions on application of the Code and its Protocol at the 134th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes: 
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, the information supplied by governments concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including Switzerland, to compare 
the data on wages for 2014 given in their reports with that presented in the SES and to assess the 
possible differences in the methodological approaches. To facilitate this task, the table attached to 
the ILO Conclusions on application of the Code and its Protocol calculates the reference wage under 
the three options allowed by the Code on the basis of the SES data for 2014 and highlights instances 
where such reference wage appears to be substantially higher than the corresponding wage 
determined by the government in its report; 
 
Finds that law and practice in Switzerland continue to give full effect to the Parts of the Code which 
have been accepted; 
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by the Czech Republic  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 9 September 2001 has been binding on the Czech Republic, which ratified it on 
8 September 2000; 
 
Whereas, when ratifying the Code, the Government of the Czech Republic stated that it accepted, 
in addition to the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and 
XIV), the following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part IV on “unemployment benefit”, 
– Part V on “old-age benefit”, 
– Part VII on “family benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of the Czech 
Republic submitted its 14th annual report on the application of the Code, for the period from 1 July 
2015 to 30 June 2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Whereas, when Contracting Parties are invited to submit annual reports under the Code and its 
Protocol, the letter indicates that if the country has ratified one or more of ILO Convention N°s 102, 
121, 128 or 130, copies of the relevant reports may also be sent to the Council of Europe, where 
necessary, completed by any other information relating to the Code; 
 
Whereas, at the 133th meeting of the Governmental Committee of the European Social Charter and 
the European Code of Social Security (9-13 May 2016), the ILO representative presented the ILO’s 
approach to assisting governments in fulfilling their reporting obligations by bringing together 
information on social security provisions in national reports under the Code and relevant ILO treaties, 
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including the above-mentioned ILO Conventions, into one “consolidated report” to be updated by the 
government, with a view to ensuring consistency;  
  
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016, accompanied by the above-mentioned consolidated report prepared by the 
ILO, were transmitted to the government representatives of Contracting Parties in view of discussion 
and adoption of the draft resolutions on application of the Code and its Protocol at the 135th meeting 
of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
 
Notes:  
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage the information supplied by governments concerning the methodology for the 
selection of the standard beneficiary and the determination of the reference wage used for the 
calculation of the replacement rate of the benefits under Articles 65–67 of the Code. The Committee 
of Ministers recalls that the above-mentioned ILO technical notes for each country party to the Code 
explain all the options envisaged by Articles 65–67 of the Code for calculation of the reference wage 
of the skilled male manual employee and the ordinary adult male labourer on the basis of all available 
information. These technical notes have been updated on the basis of the statistics provided in the 
latest reports on the Code and ILO social security Conventions and compared with the latest 
available data for 2014 obtained from the new Eurostat Structure of Earnings Survey (SES) of 2016. 
The Committee of Ministers recommends all Contracting Parties, including the Czech Republic, to 
compare the data on wages for 2014 given in their reports with that presented in the SES and to 
assess the possible differences in the methodological approaches. To facilitate this task, the table 
attached to the ILO Conclusions on application of the Code and its Protocol calculates the reference 
wage under the three options allowed by the Code on the basis of the SES data for 2014 and 
highlights instances where such reference wage appears to be substantially higher than the 
corresponding wage determined by the government in its report; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), that the ILO Committee of 
Experts on the application of Conventions and Recommendations has consolidated the relevant 
information provided in the previous reports on the Code and ILO social security Conventions 
supplied during the period 2006–16. The above-mentioned consolidated report, transmitted to the 
government, thus contains all the relevant information provided by the Czech Republic over the last 
decade on the application of these instruments and greatly improves the quality of reporting in terms 
of the consistency of the information available, coherence across different schemes and benefits 
providing protection, and the efficacy of the regulatory framework governing the national social 
security system.  With regard to the completeness of the available information, the consolidated 
report reveals certain information gaps concerning indicated provisions, and relevant questions of 
the report form on the Code, are included as a reminder to complete the consolidated report with the 
requested information. With respect to the clarity of the information provided, particularly as regards 
rules and elements taken into account for the calculation of the level of benefits, in many instances 
it requires technical clarifications from the national experts and concrete references to the 
corresponding provisions of the national regulations; 
 
III. concerning sources and consistency of statistical data, that according to Article 74(1)(b), the 
reports on the Code shall include evidence of compliance with statistical conditions specified with 
respect to the number of persons protected, the rates of benefits and the proportion of the financial 
resources constituted by the insurance contributions of employees protected. This evidence shall be 
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presented in such general order and manner as may be suggested by the Committee of Ministers. 
It should be noted that the same statistical information given in different reports often comes from 
different sources and databases used by different government agencies contributing to the report, 
and is not compatible. It is also not uncommon for the source of information to not be indicated at all 
or the exact data to be replaced by ad hoc estimates. The Committee of Ministers recalls that one of 
the main characteristics of the Code is that compliance with its provisions is established by reference 
to precise numbers and percentages, which makes the quality, consistency and comparability of the 
statistical information an essential condition of the effective functioning of the supervisory 
mechanism. The ILO Committee of Experts has therefore elaborated a self-explanatory template for 
the statistical data on coverage requested in the report form on the Code, which is attached to the 
ILO Report and Conclusions on application of the Code and its Protocol, and prefilled it with the data 
given in the Government’s latest reports and by Eurostat. 
 
Finds that the law and practice in the Czech Republic continue to give full effect to the Parts of the 
Code that have been accepted. The Committee of Ministers will consider other issues raised in its 
previous Resolution CM/ResCSS(2016)3 on the application of the European Code of Social Security 
by the Czech Republic once it has at its disposal the clarifications requested; 
 
Decides to invite the Government of the Czech Republic:  
 
I. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Reference wage, to explain in its next report the substantial differences in the calculated amounts 
of the skilled and unskilled workers’ wages, particularly in cases where the replacement rate of 
benefits recalculated on the basis of the Eurostat Structure of Earnings Survey (SES) reference 
wage would not attain the percentage prescribed by the Code; 
 
II. concerning Part XIII (Miscellaneous provisions), Article 74(1), to provide in its next report the 
above-mentioned missing information, technical clarifications, provisions of the national legislation 
and updated statistics. 
 
III. concerning sources and consistency of statistical data, to check the above-mentioned data 
for consistency, to align it for the same time basis in its next report to enable comparison, and to 
specify the official sources of statistics which shall henceforth be continuously used by the 
Government for reporting purposes. 
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DRAFT 
 
Resolution CM/ResCSS(2017)… 
on the application of the European Code of Social Security 
by Turkey  
(Period from 1 July 2015 to 30 June 2016) 
 
(Adopted by the Committee of Ministers on …. 2017 
at the …th meeting of the Ministers’ Deputies) 
 
The Committee of Ministers, 
 
In the exercise of the functions conferred upon it by Article 75 of the European Code of Social 
Security (hereinafter referred to as the “Code”), and with a view to supervising the application of this 
instrument by the Contracting Parties; 
 
Whereas the Code, opened for signature on 16 April 1964, entered into force on 17 March 1968 and 
since 8 March 1981 has been binding on Turkey, which ratified it on 7 March 1980; 
 
Whereas, when ratifying the Code, the Government of Turkey stated that it accepted, in addition to 
the parts which must be applied by every Contracting Party (Parts I, XI, XII, XIII and XIV), the 
following parts of the Code: 
 
– Part II on “medical care”, 
– Part III on “sickness benefit”, 
– Part V on “old-age benefit”, 
– Part VI on “employment injury benefit”, 
– Part VIII on “maternity benefit”, 
– Part IX on “invalidity benefit”, 
– Part X on “survivors’ benefit”; 
 
Whereas, in pursuance of paragraph 1 of Article 74 of the Code, the Government of Turkey submitted 
its 35th annual report on the application of the Code, for the period from 1 July 2015 to 30 June 
2016; 
 
Whereas that report was detailed, accompanied by relevant statistics since the previous detailed 
report (2011), in accordance with the Committee of Ministers’ decision taken at the 531st meeting of 
their Deputies that the supervision of the application of the Code and Protocol will call for the 
submission of a detailed report every five years and of four general reports in the intervening years; 
 
Whereas, in accordance with paragraph 4 of Article 74, that report was examined by the ILO 
Committee of Experts on the Application of Conventions and Recommendations, at its 87th meeting 
in November and December 2016, 
 
Recalls that the ILO Conclusions on application of the Code and its Protocol for the period 1 July 
2015 to 30 June 2016 were transmitted to the government representatives of Contracting Parties in 
view of discussion and adoption of the draft resolutions on application of the Code and its Protocol 
at the 135th meeting of the Governmental Committee, 15-19 May 2017; 
 
Recalls that the ILO published updated Technical Notes for each Contracting Party to the Code, in 
addition to the ILO Conclusions on application of the Code and its Protocol, with a view to providing 
technical guidance to governments; 
 
Recalls that information which the Government is requested to provide in its next report (due by 31 
July 2017) for the period 1 July 2016 to 30 June 2017, will be examined by the ILO Committee of 
Experts at its next meeting in November/December 2017; 
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Notes,  
 
I. concerning Article Part VIII (Maternity benefit), Cost sharing, the Government’s indication 
that Law No. 5510 guarantees maternity health care irrespective of the completion of the normally 
required period of at least 30 days of insurance. However, the report does not indicate whether 
insured persons have to share in the cost of outpatient care provided by a specialist in public 
hospitals and privately; 
 
II. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Determination of the reference wage, the detailed information, including statistics, provided by 
the Government concerning the number and different categories of persons protected and 
beneficiaries, and the minimum and maximum limits of income taken into account for social 
insurance and the adjustment of benefits. The Committee of Ministers nevertheless recalls that the 
successive reports provided by the Government, including the latest, do not contain any information 
on the replacement rate of benefits, as required by the Code in Articles 65 and 66; 
 
Finds that the law and practice in Turkey continue to give full effect to all the Parts of the Code that 
have been accepted, subject to determining the reference wage used for the calculation of the 
replacement rate of benefits; 
 
Decides to invite the Government of Turkey: 
 

I. concerning Article Part VIII (Maternity benefit), Cost sharing, to confirm in its next report that 
no cost sharing is required in respect of medical care provided in the event of maternity, as required 
by Article 49 of the Code;  
 
II. concerning Part XI (Standards to be complied with by periodical payments), Articles 65 and 
66, Determination of the reference wage, to indicate in its next report whether it wishes to have 
recourse to Articles 65 or 66 to determine the reference wage of the standard beneficiary and to 
recalculate the replacement rate of the benefits provided, under each accepted Part of the Code, on 
the basis of this reference wage. In so doing, the Government should refer to the above-mentioned 
ILO technical note, which calculates for Turkey all of the options authorised by the Code for the same 
period for which all relevant data are available. The Government is also requested to update the 
statistical data used in the technical note, with an indication of the precise source of the data which 
will be used in future. 
 


